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IìtasrER DECLAnATION OF COVENANTS'
CoNDITIONS, RESTRICTIONS AIìD EASEMENTS

VOYAGETJRS RETREAT AT GIANTS RIDGE

, Conditions, Restriotions and Ease'mentg of
bechration"), is rnade and executed this lDË
tena Land, Inc., a Min¡esob corporation (the

.2-121(Ð(l) of the Minnesota Common Interest

Ownership Act (thc "Act").

lVTIrllESSETH

ïVffiRDAS, the Master Dcveloper is the owner of ccrtain real property located in

St, Louis County, 
'Minnesota, 

and legally described in Exhiblt A attached hereto (tbe

'?roperty"); and

WIIDRßAS, the Master Developor also owns or has the rigbt to acquire, Tq to adtl to

the propcrty, all or a part of tbe real property legally describcd in Exhibit C att¡ched hercto (tbe

"Additional Property'); and

ïyHEREAS, the Master Developer has established the Master Association, as defi¡ed in

this Master Declaratiou, to act as n 'master association" within the rneauing of the Act, for the

purposes described in this Master Dcclaration; snd

W¡ryRBAS, the lloperty ard any Additioual PropeÍy subjected to this_ Master

Declantion shall noi, collectivèly, constitute a sqrarate common i¡terest comrnunity; and

WIIEREAS, tbe Froperty includes shoroland as defined in Minussotn Sbtutes Section

103F.20S, ald may ùe subjeoi to county, township or mruicipal ordiuances or rules affecting the

development or use of the shoreland area; and

1IEREAS, the Muster Dovoloper desireg to provide for the adminisbation of certsin

servicos for the Propctty; the enforoemeot of th" covenalts, conditions and rcstrictions contained
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in this Master Declaration; aod the preservation of ths value, amenities and architectr¡¡al

oha¡acter of the Property; and to thiì eud wishes to subjcct the Property to this Master

Declaration.

TEEREFORE, the Master DeveloPer

under the narue 'Voyageurs Retreat at Gia¡ts
shall constitute coveuants to run with the Pro

eucumbered, used, operated' occupied and c

restrictions, casemeDts, cbarges and licns desc

Uc Uin6og upon all persons iaving or acquiring E¡y dghq düe or intrrest thcrein, and their heirs,

pcrsonal ropresentatives, sttccessors and assigns,

SECTION I
DE['INITIONS

The following words when used in the M¡ster Governing Documents shall havc the

following meanings (unless the context indicates otherwisc):

t.l !þ¡l rneans the Minncsota Cornmou lnterest Ownership Acl Minnesota Statutes

Chaptcr 5158, as amendcd.

1.2 ,,Additionol Prooert)4'l meaus the real properly descrÍbed iu Exhibit C attached

hcreto, anU 
"tl 

itnprovcmcnts located thercon, now or in the futr¡re, wbich Additional Property

the Master Dcveloper has the unílateral right to add to the Property.

I I or S.R',9..'l mesns the committee of thc

Mastcr'irroo s toitt-iog architecttual and landscape

standards for tbe Propely as Provided in Sestion 8.

1.4 .,CIC Settl.ement" meaDs a Settlement which is subject to the Ast.

1.5 ,.DesiptrJatrd- LaEdfçape Guidglines" meats the A¡chitectural Review, Design and

Landscape Cui¿"t¡n"s for Voyagouts Reteat at Gianls Ridgc descrlbed in Section E'4.6.

1.6 ,lpwelling" mean3 all or part of a buildi¡g consisting of one or uore-floors,

desigped au¿ iiñAeã- for occuparcy as a singlc famiry residence and constituting or located

within a UniL A Dwelling may be located in attached or dctaohed sFt¡otures. The Dwelling

incluOes a¡y garago locatciwithin the bor¡ndaries of the Unit in which ttre Dwelling is loc¿tcd.

1.7 .,.M.gstgr AssessrnentsiÌ mca¡ts all assessmcnts leviod by the Master Association

pursuant to Section 6.

l.B ..Master Association" means Voyageurs Rebeat Community Assooiation, a

nonprofitco'pffirsuanttoMi¡nesotaStatutesChapter317Aand
Sroi¡oo Sl5B.2-l2l(a) of rhe Aci whose members consist of all Owuers. The Master

Assosiation is a "master association'r as defïned in tb€ Act'
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1.9 'S4aster Board'l means the boa¡d of directors of tt¡e Master Association as

provided for in the MastcrBylaws.

1.10 i'Mastef Bylaws" rnea¡rs the bylaws governing the operation of the Master
Association, as a¡neuded ûom tims to time.

l.1t 'iMaster Common Elemenlgl' means all parts of the Property, or interests therein,

now or hereafter owncd by the Master Association and inteuded for the common use and
enjo¡ment of the Owuers a¡d Occupa.nb a¡d their inviteès. The Master Commou Blemeuts are

described ín Bxh¡bit B. E)ùibit B may be amended Êom time to time to include additional
Master Common Elcments as authorizcd by Sections 2.2 atd 2.3 and Section 13.

l.l2 'Magter Coqlmon Expenses" means all expenditures made or liabilities incrmed
by or on bchalf of the Master Association and incident to its operation.

l.l3 "[4aster ,PeJelooer Conhol Period" means the time period duing which the
Master Developer has the exclusivo right to appoint the members of the Master Boarrd, as

describcd in Section 12.5.

l.l4 'Master Dçveloner Rishts" meaDs tbs sxclusive rights reserved 3o the Master
Dcveloper to coDtrol lho Master Acsociation and complete the developrreut of the Property, as

describcd in Section 12.

Ll5 "Mastej Governing Doculnents" ¡n€ar¡s this Master Declaration, and the A¡ticlcs
of Incorporation and Mastor Bylaws of tho Master Association, as a¡riended 666 time !o timo,
sll of which shall govern the use and opcration of the Property.

l.16 lMaster Rules" rtreans the rules of the Master Association, as may be approved
from timo to time by the Masùe¡ Board, wbich relate to the Master Association'a aftirs, or thc
use or operation of the Property, and apply to tho sntfue Propert¡r.

1,17 "Menbe¡" rnearts all Pcrsons who are members of the Master Association as

descrÍbed in Section 3,4. The words "Owne/' a¡d 'Member" may be used intercbangeably in
the Master Governing Documçnts.

l.l8 'Mortgagec,'l ñoanÃ a Pcrson which is tho holder of a loa¡ Escl¡rcd by a mortgage
on any portion ofthe hopefry, ed ils successors and assigns.

I.19 'Î.fon-CIC_ Settlemen{ means a Settlemsnt which is not subject to the Act.

1.20 lgccupant" meane any Persou qths¡ thnn an Ownor in possession o¡ot ¡p5idlng in
aDwelling.

l.2l "Owne{ mears a Person who owns a Unif but excluding contract for deed

vendors, Mortgagees, holden of reversionary or romaiuder interests und other secured parties

within fþs nsnning of the Act, The tsrm "Owned'i¡cludes, without limitation, conEact for deed

vendees and holders ofa life estate-
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L,ZZ ,,percon'l means a natursl individuat, corporation, limited liability company!

parhership, fi-it"¿ firtility partrenhip or othor tegal entÌty capablc of holding title to real

prop€rty.

L,Z3 ,,pr_qpe4v" means all of the real property subjected to this Mastor Declaration,

now or in the ñ¡turo,E-cluding the Units a¡¿ Ãtt ôÙr"r structurcs and improvoments located

thereon. The Property is legally descrÍbed in Exhibit A attached.hereto.

l,Z4 .,Settle,{nent'megDs I group of ¡ro or more Uníts, and their related Settlement

propety (¡f any), whlch is designeted as a Settlemeut in accordance.with Section 3.3.

l,ZS .,setttement AssçssmeFt" meaû¡ a Mastsr Assessment levicd against a certain

Settlement, but not atl Settlements, in accordance with Section 6'4.

l.26 .,SettlemedlAsso._ciation" meons an owners' association established to govern a

certain Settlement.

1ZT ,,$ettlgment Bo4rd" tueans the board of directors of a Settlement Association.

l.2B .,seflement Common Expenseqll mestrs all cxpentlitrucs lawñrlty made or

incuned Uy u Suttt"tr*ot errociation for the benefit of that Settlernent, and incident to the

operation of that Setttcrnent, including wíthout limitation any allocation to reserves.

L,Zg ,lSettleElgnt Declarant" m€arx¡ a declarant, as defined in the Act, with respect to a

CIC Settlement.

1.30 ..Sçgle4ent Dççtaration" means ¡ decla¡ation or simìlaÍ recorded instrument

containing rovenants,Ion¿it¡ous, restrictions and easements eshblishing or governing a certain

Settlement.

l,3l ,.Setllernent Dcyeloper" meatrs a Pefson (i) which acquires Uuits from thelrdaster

Developer, i" 
" 

Non.CtC S.ttloroert, for development and resalo, and (ü) which is named as the

develoier of the Setllement in the Settlcment Governing Docurnents for that Settlement.

132 ,.SettleIngnt Governing Doquments" mcsns the artioles of incorporotion, bylaws,

deolaration, rulãs or other in6m¡mcnt orcating or govcrning a Settlement, if auy.

1.33 .'S_etttement Property'lmeatrs all real property which is zubject to the Settlement

Governing Documents or which othefwise constitutes a part of a Settlement,

1,34 .'Unil" r1gaBB a part of the Property constihirting either (a) a physioat portion of a

CIC Settlcmsni tfte boundaricr of wbich are described in its Settle¡nent Ooverning Docrrments

and which is intendcd for soparate own€rsh¡p, or (b) a platted lot upon which a single fanily
detaohed Dwelling is looatcd or intended to be located.

Any terms used in the Master Governing Documents, and defined in the Act and oot in this

Sejt¡on, shtll have the meuriog set forth l¡ tUe Act. Referencos to Sections refcr to Seotions of
this Master Declaration unloss otùenrrise indicated. References to the singulsf may rpfer to the

plural, and convcrsely, depcnding upon context.
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PROPERTY

2,.1 P¡poefiy. Itorr are 66 Uuits, zubject to the lght or the Dcclarant to add

additiou¡l U"its pursünt to Sections 2.2 atl23. Íhe Units and ths ot$er Property subject to

this Masþr Declaration are described in Exh¡bitA, att¿cbed heteto. Exh¡bit A moy be amended

from time to time to include other property, as ¡uthorized by Sections 2,2 and2'3'

Developer may, but is not
cscribed in Exhibit C to this
be exercis€d bY the Master

Property so annexed maY be

r othsr Settlement Property.

2.3 Anneäation of gtl¡er Prooertv, In addition to the Additioual Property, otber real

to which tbo property is being added so long as

Settlenrenl Any proporty so ãnnexed may bã desigpated as Master Common Elements, or Units

or other Søttle¡nent nroierry. Upou apiroval oi the annexation by tle- required parties, the

Master Association shaf executc ÁoO reðór¿ an amondment to the Mastsr Govcraing Doc'ments

to subject the property to this Master Dcclaration, a¡d to reallocate Ma¡ter Cornmon Expeuse

obligations, voting rights and memberships.

2.4 Deannsxation of Pr-o,Derty. Portions of the Property may be deannexed and

withdrawnm'ffizubjecttotl¡efollowingrtquirements:(i)tltoPropefy
shall be ow¡ed by the Master Doveloper; lii) tbe deannexation shall be approved by the Masþr

Doveloper and Master Board; and (iii) au arn

deanneiation and the parcel being deannexed

Master ,{ssociation, consent€d to by any mo

Upon recording of tho amendnreuÇ the deânnex

Declaration.

Mæter Goveming Documents may not be cbau

oonscnt of the Master Developer, which cou

Developer's solo and absolute discretion.

5MP¡l-Wo¡d 93ú185
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ASSOCTATION STRUCTIIRE, AUTEORTTY AND IVTEMBERSHTP

3.1 Formgtign and hrmoses. The Master Association is formed as a Minnesota ûon-
profit corporatiou pursuant to Minncsota Statutes Chapter 3l7A and Section 5158,2-l2l(a) of
the Act. The Master Associatiou sball have the obligation and the powcr to perform thc
following fr¡nctions:

3.1.1 To maintaín the Master Common Elements and all improvements thereon
¡nd to provide such other maintenance, repair and replacement as the Master AssociatÍon
is obligated to provide under Section 9.

3.1.2 To adminisþr ar¡d eoforce tho covenants, conditions, resEictlons,
caremeuts, and other rights and obligations, set forth in the Master Govemiog Documents
and the Master Rules.

3.1.3 To conbol, presêrv€ aud enhance the architectural and environmental
character of the Property.

3.1.4 To admlnisterand enforce the covcnants, conditiots, reskiotions, easemètrts
and other rigbts and obligations set forth in ths Settlement Goveming Documents and
exefcise the rights of a Settlement A¡sociation in lieu a¡d in place of the Settlement
Association, includhg, without limitation, the right and authority to adopt and amcud
budgets for revenues, expcnditurcs and reseryes for the Settlement Association, and levy
and collect assessments under the Settlement Governing Documentsr and to regulate the
uso, uuintenance, repair, replacemont anil modiücation of the Settlement Propcrty,
except as relinquished þ the Master Association in aocorda¡ce with the Mastcr Bylaws.

3.1.5 To pcrform any other obligatiou or exercise any other power delegated to
t¡e Mastcr Assooialion by a Settlcment Association in accordance with and subject to its
Settlemc¡t Governing Docurnents and tho AcL

3.1 .6 To admi¡ister and enforce the covcosnts, conditions, rtstictíons, easements
and other rigbts and obligations set forth in any Settlement Governing Documents if (i)
the Mester Association deterrniuos that the npplicable Settlement AssociatÍon has failed
to administer or enforco a covenant, conditiou, resbiction, easement or other right or
obligatiou set forth in the Settlemeot Governing Documents whicb has beeu relinquished
to euch Settlement Associ¡tion in accordance with the Master Bylaws; (ii) suoh failu¡e to
administer and enforce is found by the Master Associatio¡ to cause m¡terial harm,
nuisance, damage, loss of value or adverse impact on the Property; and (üi) ttre
Settlemeut Assooiation fails to ¡dmioister or e¡force zuch coveoant, condition,
resFiction, cascment, or othcr right or obligation withiu thirty days following the Master
Association's writteu notice to the Settlemont Board.

3.2 Authori.tv q¡d Adminisnatio¿. lle operation ¡¡d ¡dr\inishation of the Mastcr
Aseooiation shall be govemed by tbe Master Governing Dooürqeub, tüe Master Rules, the Act
and the Miunesoø Nonprofit Corporation AcL

6MP¡l-Wo¡d 9J6IEJ
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3.2.1 T'he Master Association shall be responsible for the overall operation,

matragement aod sontrol of the Property and shall administer aud enforce the covenants,
conditions, resbictions, easements, a¡d other rigbs and obligations, set forth in thc
Master Goveming Docrrrqents o¡d the Master Rules. The Masbr Association shall have
aud excrcise all powcrs relating to tho operation aud mainteuance of thc Property ou
behalf of all Ownsrs and Occupants, exccpt to the extenl that auy powers are expressly
reserved to one or rtrort Settlement Associat¡ons or relinquished by the M¡ster
Association in accordance with tho procedures described in the Master Bylnws,

3.2.2 The Master Association may exercise any other powcr oonfeired or
delegated by the Settlen¡ent Governing Dosumenls o¡ a Sefttement Association in liou
and in place of the Settlcment Association. The Master Assooiation, by action of the
Master Board, may relinquish any of its powers to one or more Settlement Associations
as'provided in the Master Bylaws, All Settle,nent Gove¡ri¡g Documents sft¿ll ss¡t¡in
pmvisionr delegating all of tbe powcrs of the Settlcmcnt Association to the Master
Association, subject to the forcgoing reservation or relinquishment of powers.

3.2.3 All power and authority of tbe Masler Association shall be vested in the
Mastcr Board, unless action or approval by the Owners is specifically rcquired by the
Mastcr Govenring Docu¡nents or the Act. All rcferenoes to the Master Assooiation mean
the Master Association acting through the Master Bourd unless specifically stated to the
contra¡y.

3,2.4 It is recognized that the interests of the Ownen¡ may be served in the funre
by expanding or restricting the Master Association's powen¡. The powers of the Master
Association may be øcpaded by amending this Master Declaration, and the Master
Bylaws if necessary for consistenc¡ and ths Settlement Governing Docrpents of any
Settlement affected by the change in powem, ifnecossary-

3.3 Settlements. A parccl or parcels of land inænded for development as a single
Settlemcnt may, but must in the case of a CIC Settlemont be designated as a Settlement in a
Settlement Declaration creating or estsblishing lhe Sottlemenl Two or more Units which are
located in physical proximity o¡ which share physical or operational ch¡racteristics, or other
conmon interests, may be included in a Settleuent. By way of illusbation and not limitation, a
condomi¡ium, planned commrnity or single famíly detached housi:rg group may be dcsipated
as Ê sepÊrate Settlemen! or a Settlcment may be comprised of mo¡e than one housing type.

3.3.1 A Settlement Declaration shall be consisteût with thc Master Govcrning
Documents and subject to approval by the Master Developer. The Mastcr Developcr,
and thc Settlement Declarant or Settlement Developer of the Settlement in question, shall
eoõure that thc Settlement Governing Dosuments authorize the Master Association to
exçrcise the powers dsscribod in this Masten Declaration and are other$risc consistcnt
with the Mastcr Goveml-ug Documents. The Master Developer bas the power to (i)
redesipate Settlement boundarieq (ii) chaugc thc number of Units in a Senlemenq or
(iii) combine or subdividc two or mone Settlements, subject to the requirements of
Section 13. The affected Settlement Goveming Dooì'merits and plat shall be amended, as

necessary, to rofleot such changes, and to fairly ¡eallocate voting rights, Settlement
Common Expensc obligations and membership ¡nterests.

7MFIJ-Wo¡d 9364E"i
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3-32 New or additional Senlemeuts may be created or added wittrin ihe

Additional Property or other propefty added to the Propert¡r pursuant to Sectioos 22 or

2.3 and Section 13, or replatted ûom existing outlots,

3.3.3 In addition to tl¡e Master Developer's rigbt to add to or subdivide

Settlemeuts u¡der Section 13, a Settlemeot D€clarsnt, Settlcment Developer or

Settlement Association mÅy petition the Master Board for an addition lo, combination or

subdivision of a Settlcm"nt-- Tn" petition shall includo specific dctalls of the proposed

,h-gr, togethcr wíth any otber information reasonabtv rury{ by-thc YTt"t poard.

Unless otherwise agreed [y ûre Master Board, the Perron(s) mnking thc pctitioo shall be

responsible for the paynent of all fe
Mastsr GovemíngDocumenls a¡d the

amended as Decessary to reflect tbe cban

Common Expense obligations and m
writing by (i) the Settlement Boards of th

the M;sûer ijcveloper so tong as it owns an unsold Unit for salc or has the right to subject

any Additional hóperty to this Mæter Declaration; and (iv) the Settlement Deala¡ant or

Ssttlement Þevebjer sô long as it owns ¡n unsold Unit for sale in the Settlement

3.3.4 Each CIC Settlemeût and each Non-CIC Settlsment lhat is subject to a

Sctttcment Declaration shall have its own Settlement Board whioh shall bc clccted by the

Owncrs of Units in tt¡at Settlement. The Settlement Board shall arlministcr ttre affairs of

that Settlement i¡ accordancç with ttre Settlement Governing Documents for that

Settlement asd the Master Governing Documents.

3,3.5 Exccpt as expressty suthorized by this Master Declaration, no CIC

Settlomsnt and no Nòn-CIC Sättlemcnt that is subjeot ûo a Settlemsnt Declaration sball be

terminatcd, no Settlemcnt Goveming Documents shall be amended' sDd no Settlement

Association shall be dissotved or súbjected to banlauptcy or insolvency proceedings,

without the prior writteu approval of (i) tho Master Board; (ii) the Master Derreloper so

long as it owns a¡ r¡nsold Ùu¡t Ot sale or has the rigbt to subjeot Additionsl Property to

this Msster Deolaration; a¡d (iü) the Settlemsnt Deolarant or Settlement Dcvcloper so

long as it owns an unsold Unit for sale in tlrs Settlement'

g,4 MSmþ.c-rship. Membership io the Master Association shall be governed by tbe

following qualifi cations :

3.4.1 Eacb û$¡ner shall be a Member by reæon of owning a Unig and tl¡e

mcrnbership ghall bc automatically trausfoned with the couveystree of the Owner's title

to the Unii An Owner's membershìp shall terminate when the Owuer's Unit ownership

terminates. ïl¡hcn more than one Psrson is an Owner of a Unit" all such Persons stall be

Membcrs, but multiple ownership of a Unit shall not incroase the votiug rights allocated

to the Unit nor authorizc tho division of lhe voting righs'

3.4,2 No person bolding a secruity i¡terest i¡ a¡y part of the Property shall be a

Member solely by reason of such interest,

3.4.3 Additional membcrships in tho Master Associatioo may be crcated only by

(i) zubjectiog Additional Property ór other property to this Master Deolaration, or (ii)

IMPLS-Wo¡d 9364Ej
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subdividing a Unit into two or more Units as provided in this Master Decla¡ation an4 if
the Unit is subject to a SEtttement Deslaratioo, iD accordaûco with the requiremcnÍs

thereof.

j-4-4 lf two or more Units aro combined into a singlc Unit, the resulting Unit

shall be assigned one vote.

3.S Mcurbcr Vqting- Each Unit is assigned one vote aud shall have equal voting

rights and privilcgos for all matters.

3.5,1 The Omer, or sorns n¡tr¡ral person desipated to act as Prcxy on behalf of
the Owner, and who nccd not be an Ownei, mty cast the vote allocated to such Unit at

if thcrc are multiple Owners of a Unit,
rsuaût to the provisions of tt¡e Master
of Ownen are more futly dascribed in

3,5.2 Tbe ownership of a Unit shatl inslude the voting rights desoribed in this

Section 3.5. Said rights, *ä ttr" title to tire Uuits, shall not be scpnrated or_oouveyed

separately, and auyconveyarcq encumbranco, judicial sale or other bansfer of any

slt'ocatedi¡terest in a Uni! separate fron tho title to the Unit is void' The allocation of
the rigbts described in this Seätion shall not be changed except in accordance with the

Master Goveming Do cr¡men6.

3,6 Mastor Bylaws.. The Mastor Assocíation shall have Master Bylaws' The Master

Bylaws strutt gorcrnãil;;dion and sd.ûdnistation of the Master Associstion and shall be

Uii¿ing upoo ã-ll Owners and Occupants, and their invitees, all Mortgagees and all other Persons

holding or acquiring any interest in the Propefly,

3,7 Msster Boar4 of Diteqtors, The Mastcr Association's affairs are administered and

maoageduvt¡@dintbeMasterBylaws.Directorsshallbeeleoted,
,"*rãrd e-xorcise tfteir powem as provided in the Master Bylaws' The Master Board may have

ono or more oommittees, including but not limited to the A.R.C. described in Section 8'

invitees, heirs, personal representatives, success

the Act and the Settlement Associations.

3,g ManaeemçnÇ The Maslsr Board may dclegate to c m€nager ol managing agent

the managem"ot aut¡* iu,posed upon the Master Association's officers and directors by the

f"f"strr Gäverning Oocuments. Iio*"uot, such delegatiou does not relieve tl¡c officers and

dircctors of the ultimate responsibility for the performalce of their duties 8s presorìbed by tbe

Master Governing Documents and by law. The Master Developer and/or an affili¿te of tl¡e

Mastor Devclopei may bc cmploycd as thc managsr of the Master Association ¡nd/or the

hopcrty pursuant to a separate, writtc,l agrcomcnt, subjcct to tcrmination as provided by the Act

or tle managcmcnt agrcemcnl

IMPIS-Wod93ó485
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3.10 M,aster RUles. The Mastor Boa¡d shall have exclusive authority to approve and

implement such reason¿ble Master Rules as it deams neceËsery hom timc to time for tbe purtross

of exerclsing and implementing its powen; provided that the Mastor Rules shall not be

itcousistent with the Master Governing Documonts. Tbe inclusion in other parts of the Master

Governing Documents of authority to approve Master Rules shall be deemed in firtheranoe, and

not in lidUtiou, of the authority granted by this Section. Nsw or amended Master Rulos shall

be effective only (Ð after thirty days' prior notice, with copios of the changes to thc Master

R1les, has bee¡ given to tbe Owners, and (ü) wrth the prior written consent of the Master

Doveioper so lon! as the Master Developer owrs s Unit or has the rigþt to subjcct Additional

Property to this Mest€r Dccla¡ation.

3.11 AppQintment of Officers and DirectoF-by the Master Dov.slgper. The Master

Developer shall have the exclusive right to appoin.t the offic_crs- and directors of the Master

Assooiãtion druing thc Mæter Devoloper Conrol Period, as set fortb in Seotion 12.5.

SECTIONd

M^ASTERCOMMON ELEMENTS AND PROPERTY RIGETS

4.1 Gen_e.EBl. Those parts of the Properry owned by tbe Master Association and not

constituting e Unit ãr other Settlement Properly coustitute Master Common Elements, whicb

shall bo oi¡ed by the Master Association for the benefit of the Or¡mers and Occupants. The

Master Com¡non Elomcnts are described in Exhibit B attachcd hereto, The Owners and

occupants shall bave a reasouable right of use and cnjo¡rmont iu and to ùe Master Common

Elemeuts, subjcot to the Master Govoning Docunents and th9 Master Rules. The rights,

easçment$ and obligations atþibutable to a Unit ¡h¡ll pass wiih the title to the Unit ¿s an

appurtcnanoe thereto, whether or not specifically described.

4.2 Management and Opcration. Exccpt as otherwise expressly prwided in the

Mastø Goveming Documçut3, thc M¿stcr Assooiation shall manage' operate' maintain, repair

and replace the Master Coñmon Elcmcnts. Master Comrnon Expenses for the operation of the

Mastei Association, and tho mai¡tenance, repa[ replaceruent and management of the Master

Cornnon Elsmorts and such other naintenance, repair and rcplaceilcnt as tìe Master

Associatlon is obligated to providc uuder Section 9, shall be assessed against the U¡its and

collected from the Owners in accordance with Section 6.

4.3 \ilhen Additional Prop.erty or othor ptoperty

is subjected to t portion of such Additional Properry or other

proprity oonstituting Master Commou Elernents sball simultaneousþ bo convcyed to tle MasÌer

Assooiation. Master Common Elements shall be conveycd and owned subjeot to: (i) butldittg

and zoning laws, and state and feileral regulations; (ü) reservations of mineral rights iu tho State

of Minncsota; (iii) the lion of real estato tÐ(es not yet due and payable; (Ð this_ Master

Dcolaration, aod oinrr agfeements, easemenb, covenants, conditions and ¡cshictions of ¡ccord;

and (v) any cxceptions whioh would be apparent from a survoy or physical lnspeotion of the

property in question.

4.4 Limitations qn. Rigbts-g$d Easemelts.. The easements and other rights of the

Owners and Occupan6 with respect to the Mastor Couuuon Elements shall be subjcct to the

obligations, condition¡ and roshictions doscribsrl in thts Mastq Deola¡ation and thc MastËr
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Rulcs, all of which shall be appurtenant to and pass with the title to each Unit Usege of Master

Common Elements by Owners, Occupants a¡d their hcirs, succæsors and assips, or by any

otl¡er Pc¡son shalt bc at the risk of suoh Persons and neither Master Developer nor any affiliate

shall be reqponsible for any injttry, loss, damage or claim arising from suoh use.

SECTTON 5

EASEMENTS

Tbe following appurtensnt ensements and rights are hereby granted or reserved, as

applicable, over, under and aoross the Property.

S.l Access. Each Unit shall be the beneficiagr of a nonexclusive casement for access

to and from a public roadway on and across thoso portioos of the Mastcr Common Ele¡nents or

Settlometrt Prõperty (ìf any) desipated for use as roadways or walh¡'ays' 8l¡ originalty
constructed, or otheru'ise desþated by tho Master Assooiation, subject to any restrictions

authorized by ths Mastcr Govcrning Doouments or thc Master Rule s.

5.2 Use and Enjovment Each Unit shall be the be¡eficiary of nonexclusive

easements for tt5e and enjo5rment on snd across the Master Cornmon Elemeuts, subject to any

reshiotions authorized by the Master Governing Douuments or the Maste¡Rules.

5.3 Uti[$os.,Scrvices snd Opsrsting Svstems. The Master Common Elernents, the

Units a¡d other Settlement Property shsll be subject to and benefited by nonexclusive e¡semcnts

in favor of applicable govenrmeutal authorities, the Master Association and all utility companics

and othcr ro'¡ir" providers for the installatio4 use, maintenanoc, rqtair and replacement of sll
utilities, services and common operating systoms, sucb as nafural gas, electricity, telephono cable

TV, intemet and other electrotric communications, water, sewer, septic systems, wells, and

similar serviccs, inigation systems, fire control systems aud othcr cornmon operatiug sy8tems'

and metering and contol devices, which exis! which arc consEuçtcd as part of the developncnt

of tþe Property or the Additional Property by govommental autbotities or the Master Developer,

which are-approved by applicable govemmential authorities, which are approved by the Master

Association ünder authority contained in tle Mæter Goveming Documents or the Act, or which

a¡s described or rsferred to in a plaq this Master Declaration or other recordcd instuments, Each

Unit, and the rights of the Owtrèrs and Ocoupants thcreof, shall also be zubject to and benefitcd

by a non-orclusivo easement in favor of the other Units, tlre Master Common Elsments a¡d the

Masær Association for all zuch utilities, aervices and systems instÂUed in accordancc with tbc

foregoing provìsion of this Secdon. Utílities and related scrviccs or systcms shall be installed,

useO, rniintained and repaircd so as trot to interferc with the use and qulet enjoyment of the Unils

by the Owners and Occupants, nor affcct the strrctural or architcchral intcgdty of lhe Dwellings

or Mastcr Commou Element improvcmenß,

5.4 EncroschFents, Each Unit wittrin a CIC Settlement, othcr Settlement Property

and the Master Common Elements, and the rights of the Owners and Occupants therein' shall be

subject to nonexclusivo easements in favor of the adjoining UniS witttitr the CIC SettlcmEnt for

minor cncroachmenß caused by the construction, reconstuction, repai¡, shifting' settlement ot

movement of any part of tbe Scttlement Property, and for lmprovements which Ere part of the

original constructi-on of tbe Settlernent Property or which are added in compliance with

Scction 8. If tf¡ere is an cncroachment upon another Unit withín a CIC Settlcmeut, other
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Senlement Property or the Mastor Common Elemenls as a result of any of tbe aforcmentioned
causes, an appurtcnant easement sball exist for the enoroachment, for the use, enjoyment and
habitatiou of any cncroaching improvemeut, and for the mai¡tenance thereof. However, with
rospçct to improvements or alterations added pursunnl to Section 8, [o easement shall exist
unless thc resulting encroachment is ñins¡ a¡d the proposcd irnprovemeuts have becn approved
and constructed as required by tttis M¡ster Decla¡ation. Suoh easements shall oontinue for as
long as thc cncroachment exists and shall not afiect the marketability of title,

5.5 D-rainage. Thc Master Commoo Elements, the yard a¡eas of the Units, otber
Scttlement Property a¡d tl¡e Additional Property (rcgardlcss of wbether it is added to the
Propcrty), shall be subject to a¡d benefited by nonexclusive easements for surface storm water
drainage over those parts of tbe Property andAdditional Property which nre designed, irnproved
or graded for such purposes.

5.6 Maintenance Repair. Replacement and Reconqqilctío_g. Each Unit, and the rights
of the Owners and Occupants thereof, other Settlement Property ¡nd thc Master Corunon
Elements shall be subjcct to and benefited by nonexclusivo çasements in fsvor of the Master
Association for the maintenance, repait, replacement and reconstn¡ction of the Maslcr Com¡non
Elements, the Units and utilities sewing thc Units, to the extent necessary to fi¡lfill tbe Master
Association's obligations under tbe Master Goveming Documents. Each Owner shall afford to
the Master Association and its rnansgement sgents and employees, accËss at rpason¿ble times
and upon ¡pasonable notice, to aud througb the yard area of the Unit for maintenance, repair and
replacemeot; provided that access may be had without notice and at any time in case of
Emergency.

5,7 Emerqcncv Acccss to Uniß. In case of cmcrgency, all Units arc subject to an
easement, without notice and at auy timo, in favor of the Master Association for access by ttre
Master Association's ma¡¡agement sgents¡ and in favor of fire, policc or other publio safety
pcrsonnel.

5,8 Prqíect Signs, The Master Doveloper and the Master Association shall have a
non-exclusive easement and right to Êrect and rn¡intain temporary and permanent signs and
related monuments identiffing the Property or a Settlement on the Master Common Elements,
and the Master Developer shall have a similar easement on portions of the Property owned by the
Mætcr Developer. Those parts of the Master Common Elements on which permanent
moDum€ot signs orrelated imprcvemcnte are looatcd shall bs subject to non-exclusive easemeuts
Ín favor of the Master Association for the continuing use, maintenance, repair and replacement of
said signs and improvements.

5.9 Ma$euveri¡e and. Drivewav Ease¡nents. If any Unit sha¡es a driveway, or a
portion thereo{, with another Unit, each such Unit shall be subjcct to a¡d benefited by a non-
exclusive easement for reasonablo vehicular rnaneuvering a¡d access on a¡d across tbe shared
drivcway, subjcot to auy restrictions authorízed by the Master Governiug Documents, the Master
Rulcs or any applicaþle Settlcmcnt Governing Documents. Maintenance of the sharcd driveways
shall be the rcsponsibility of the Ownere of the Units served by the sha¡ed driveway ¡nd shall be
performed in accordance with Scction 9.2.2.
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5,t0 Masller_Peyelo¡c¡ Riehts. Ite UniB, other Settlemeut Property a¡d the Master
Common Elornentr are subject to oxclusive oascmonts in favor of thc Master Doveloper for tho

çxcrcisc of its Master Developer Rights as described i¡ the Mastcr Goveming Documents,

5.1 I T¡ails. Each Unit sball be the beneficiary of a uonexclusive tail ease¡nent on and

across thosc portions of the Master Common Elements or Settlement Pmperty desigoated for use

as a Eail, as originally co¡sür¡cted, or otheru/iso designated by the Mastcr Associatio4 subject to

aoy rcstriotions authorized by tbe Master Governing Documenls or tbe Master Rules. The Master

Board may adopt Mastcr Rules for thc rcgulation and safety of such tails,

5.12 Other Easenents, The Property shall be subject to suoh other easements as may
be authorizcd by the Master Association under authority contained in the Master Goveming
Documents or the Act or recorded against the Property by reason of the requirements of any
gorrcrnrientÂt authority having jurisdiction over thc hopcrty ln bonnection with the development
of the Property ory'rdditional Propcrty.

5.13 Con$nuation. Sc_E¡_e..a¡d Conflict of Easements. Ihe easemcnts set forth in this

Scction (i) shall run wift the la¡rd and shall be appurtenant to thc bensEtcd Property; (ü) shalt

supplement and not limit any e8s€,ments described elsewhcrc in tbis Master Declaration, or
othenrisc rccorded; (iir) shall be permanent, subject only to tormination in accordance witb the

terms of the easemen! ûnd (Ð shall i¡clude reasonsble access to thc easemcnt areas over and
througb the Property for purposcs of construction, uraintenatrcc, r€parr, replacement aud

reconstn¡ction.

5.14 Non Interferencq Lnpairment Prohibitqd, All Persons exercising easement rights
shall do so in a reasonable marn€r so as not to materially interfere wilh the operation of tbe
hoperty or'cause damage to tbe Property, and shall bc financially liable fo¡ ¡ll costs of repair of
aDy part of the Property whioh is damaged by the Persoi¡'s exercise of tbe eascmeutríghß. No
Person shall impair, obsFuct or cause damage to any eascrnent s¡Ear or improvemenb or
equipment installed therein. Notwithstanding ¡nythitrg in this Master Decla¡ation to the

contrary, no Owuer or Occupant sball be denÍed rcasonablc access to his or her Unit or the right
to utility services thcrcto.

5.t5 Benefit pf Easementq. All easements benofiting a Unit shall benefrt the Owners

and Ocoupants of the Uni! and their familíer and guests. However, an Owncrwho has dclegated

the right to occupy the Unit to an Occupunt or Occupants, whelher by a lease or otherwise, docs

not havc tho use and other easemeat¡¡ dgbts in tho hopcrty d¡¡ri¡g zuch dolegated occuprncy,
except (i) as a guest of an Owuer or OccupanÇ or (ii) in connectioD with thc iuspection of thc
Unit or recovery of possession of the Unit prusuant to law,

5.16 Restrictioq on Third Pq¡ty F¡semen! Grents. No Owner, Setlernent Association,
Settlement Declarant or Settlement Developer shall grant sny casement or simila¡' rights upon
any portion of the Property without tho prior wrÍttcn approval of ths Master Board and the

Master Devoloper so long as the Master Devcloper o.nns ao unsold Unit for sale; provided, that
,such opprovol shall notbe urreasonably withheld if the easement is for a purpose consistcnt with
the Master Governing Documents and does not prcjudice the rights of any Penon hereunder.

5.17 Çgmtion of Additiqnal Easementg. Thc Master Dovclopor hereby rescwes the

rigb! in tùe event that part or all of the Additional Propotty is not added to the Propcrty, to havo,
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uss, crestc, g¡a¡t aDd convey tbe following easemonb for the bensfit of the Additional Property

not'addcd'þe .,Excluded -Property'), 
for the folloÌv¡ng purposcs and r¡nder the following

cooditions:

5.1?.1 To connect any utilities, cable TV, dat& electronis communication or

othcr service syBtems or facilities constructed on the Excluded Property to 8ny utilities,

cable TV, dat¡" elecfonic communication o¡ othsr systems providing ssrvioes- to tbe
property, incmding the right to utilizc such facilities and seruioos 85 a¡€ located çri'\in or

serve the ProPcrtY.

S,l7.Z To have reasonable sccess over and under the Prope{y to install, repair,

maintsin aud replace all utilities and related f¡cilitlss and systcûls i¡stalled.on the

Excludod Propsri]r, and to do such other aots as arÊ nesessåry to connect with and utilize

such scrvices, facilities and systems locatcd on the Property'

5,17.3 To have reasonable access to ths Excluded Property and to constn¡ct aud

maintain any improvements Teason¡bly necersary to make ths access uable.

5.17,+ To c¡use to be recorded against the Property a¡d the Excluded Property

such instrüneDts as rnay be reasonably necessaÌy to creste and menorialize any of the

forcgoing rigbts and essãmens. The Master Association and the SettlementAssooiations

shal[ upãn-fte Master Developer's reasonable request, join in executing- any zuch

instrurnents, a¡d shall otherwise coop€rato wÍth the Master Dcveloper to furthero¡ce of
thc esøblishment of the rights and easemcnts rcfered to hcrsin.

S.l7,S NotwithsùBnding the foregoíug, the Master Developer, aoy other owner of
au Excluded Parcel, or any ìwners' ãssociation governing the Excluded Parcel, as

applicnble, shall be ¡esponsiblo to pay ance, rcpair and

replacement of any improvements to the or for th€ benefit

of euch part of thiExoluded Prope*y, ln gcs or damnge to

the propcrty causqd by the installatión, usc or maintenance of the scrviccs or facilities by

ùe Maslcr Developer or ib successors or 8ssigps.

SECTION 6

ASSESSMENTS F'OR MASTER COMMON EXPENSES

6,I Genenl. The Master Association has authority to levy Ma.ster Assessments

aguinst t¡e Uoie. tvtaster Assessment¡ for Master Cornmon Expenses shall be detcrmined a¡d

Mastcr subjsct to the requirements atrd

tion 6, f the Master BYlaws' Master

al Mas Section 6.2, and maY inolude

special Master Assessments u¡rder Section 6.3 and limited Master Assessments or Settlement

Ássessments r¡nder Sestion 6.4. Subject to Section 6.6, annual Mastcr Assessuents and special

Master Assessments shall be levieúand allocatod among ail Units equally. Irimitcd,Mastcr

Assessrnents or Settlement AssessmsuE shall be levied and allocated among tho Unig in
accordance with seotioo 6,4. Notice of Mastcr Assessments shall be given to ll¡e Owners as

providod in thc Mastcr BYlaws.
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G,2 Annual Master Asscss.prents. A¡nu¡l Master Assessmenls shall be established

and levied Uy tle fvfr*t". Èòard. Each annual Mastcr Assossment shall cover cll of the

anticipated Mastcr Common Expensos of thc Master Association for that yerr wfich are to be

shareå by all Units equally. A¡nual Mastsr Assessments shall be payablc in moothly, qxarterlyr

semi-a¡nual or an¡u¡l installmcnts, as detem ined by the Master Board. Annual Master

Agsessmcnb shall provide, among other rhÍngs, for au adequatc rsservc fr¡nd for tbe

maintonotrce, repair and rrplacement of thoso parts of tbe Property, and improvements loc¡ted

outside of tl¡e Þroperty, fór wbioh the Master Association is responsible a¡d whioh are not

funded by limited Master Assessu¡ents pursuant to Section 6.4.

6.3 Special,Master Assessme¡ts. In addition to annual Master Assessments, the

Master Board ."y tevy a speoial Master Assessment against all Unib at any time for the

purposes described in this Master Declar¡tion. Among other things, special Master Assessments

ttr"it Ue uscd for the purposo of defraying in whole or in part the cost of any unforsscen and

unbudgeted Master Comruon Expense.

6.i Linited.MaFter Assessmcnts or Settlemont Assess$ents, I¡ additiou to annual

Master Assessments and special Mastor Asseusroents, the Master Board may establish and levy a

Settler¡ent Assesement or a limited Master Assessmcnt amoug one or more, but not all, Uníls in

accordance witb the following requirements and procedures:

6,4,1 Any Master Common Expense benefiting only a Settlement or Settlemcnts

shall be assessed às a Settlement Assessment against the Units w¡thin the Settlement or

Settlements bencfited.

6,4.2 Any Master Commou Expense benefiting fewer tha¡ all of tÌ¡e Unib, but

uot falliug withii Sect¡on 6.4,1, may, at the Masûer Board's discretion, be assessed

cxclueively against the Unit or Units benefited.

6.4.g Reasonable attorney's fees aûd other professioo¡l fees and costs i¡ourred

by tlre Master Assosiation in connectioû rrrith (i) the collection of Assessments, and (ii)

túe enforcemcnt of the Master Govoming Documents, the Master Rules and the

Settlemsnt Governing Documents against an Ow¡cr or Occupant or their guests, may be

assessed against the Owner's Unit.

6,4.4 Late chargcs, fines a¡ld interest may bc assessed as provided in

Seotion I1,2.

6.4,5 Assessments levied to pny a judgment against the Master Association may

be levied ouly againsr the Units 
"iisiing 

at the time the judgment was entere4 i!
proportion to those Units' Master Commou Expense liabilities'

6.4.6 If da¡age to the Master Common Elements, Settlement Propely or a¡othsr

Unit is caused by thã act or omission of any Owner or OccupanÇ or their guests, the

Master Associatión may sssess the costs of repairìng the damage exclusively against the

Owner's Unit to th€ €xtent not covercd by insurance.
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Limited Master Assessmcnts and Scttlement Assessmonts may be assessed as a part of, or
in addition to, annual Master Assessmeûs lcvisd under Seot¡on 6.2, or at any othcr time or times,

at the Master Board's discretion.

6.5 Mestcr Agscpsment hocedures. the foltowing procedures shall govem the

levying of Mastor Asscssmcnts:

6,5,1 In accordsrce with the Master Bylaws, tl¡e Master Board sh¡ll annually
approvê a Mastor Association budget, and shall allocate and levy an annual M¿ster

Assessment rmder Section 6.2. Special Master Asses$ûents may be lcvied at any tims,

Limitcd Master Arsessmouts and Settlçmeut AssessmeDts may bc levied at any tirne;

howev€r, to the extent that thc limited Master Assessment or Ssttlement Assessment can

bc budgeted prior to lhe start of the Master Association fiscal year, they shall be levied at

ths sau¡ç time as tho an¡ual Master Assescrrent. A Master Assessment may be prorated

for a partial year,

6.5,2 Subject ¡o Section 6.6,2, annual Master Assessmenls under Section 6,2 and

spocial MosterAsselsments r¡¡dcr Section 6.3 shall be atlooated among ths Unite cqually.
No¡¡trithslandiog tbe foregoiog, tlre Master Board uray allocate a reduced share of the

Master Assessment to certain Units, to take iqto consideration Dwellings that are not
completed or occupied or which a¡e not otherwiee receiving full services from the Master
Assosiation (regardless ofwho owns the Units).

6.5.3 Notice of a Ma'ster Assossment shall be givcn to the Owners as provided in
the MasterBylaws.

6.6 Liability for..Master Asscssments. Each Owner shaü be liable for the sha¡o of the

Masler Assessments leviod against his or hcr Unit.

6.6.1 Except as provided in Section6.6.2, tbe Owner's lirbility for Maste¡
Assessments is absolute and uncondidonal and no Owncr is exompt ûom liability'for
palment of the Master Assessments by right of set-off, by waiver of use or enjoyment of
atry part of the koperty, by waivcr of any righE, or by rea.son of any claim against lhe
Master Assosiation or its officers, diroctors or sgsntÉ for their failu¡e to fulfill aoy duties
under the Master Govcrning Doouments or the Act.

6.6,2 Notwithstauding anything to the conbary in the Master Goveming
Documcnts or auy Settleme¡t Governing Documents, the Master Developer shall not be

liable to pay any Masler Assessment, oor ¡ny assessment levied by a Settlemelt
Association, with respcot to any Unit owned by ig nor shall the Unit be subject to a lien
for sucb assessments, untìl the date on whicb a Dwelling constítuting or located withiu
tbe Unit has a certificste of ocoupzrocy or other comparable certification issued by the
applicable gov€mmental authority. A Settlemeot Dcveloper, Settlement Declarant or
builders designated by the M¡ster Developer may have a similar exemption from liability
for Master Assessments if approved in writing by the Master Dweloper-

6.7 .(s_sc-qsment Líen. Subject to Scction 6.6, tbe Mastcr Association has a lien on

eacb Unit for aoy Master Assessment levied against that Unit Èom the time the Ma^ster

Assessment becomes due. If a Master Assessment is payable in installments, the full amount of
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the Master Assessment is a lien Aom the time the fi¡st installment thereof beconcs due. Fees,
chargcs, latc cbarges, fines and interest cbargcs imposed by tbe Master Association against a
Uuit a¡c liens, strd are euforccablc as Master Asscssments, under this Section 6. Recording of
the Master Declaration constitutes record notice and perfection of any lien under tbis Section 6,
and no fr¡rthsr recordatÍon of any notice of or claim for the lien is required. Tte release of the
lien shall not release the Owner from personal liability unless agreed to in writiug by the Master
Assoclation.

6.8 Lign Priorily: Foreclosr¡¡e. A lien against an Unit for Master Assessmcnts undcr
this Section 6 is prior to all other liens and encumbrances on the Unit except (i) liens and
encumbrunces recorded before the Maslsr Declaration; (ii) any first mongage on the Uniq and
(iii) Iiens for real esl¡te taxes and other governmental asscssmeuts or cbarges agaiost the Unit. A
licn for Mastcr Assessme¡ts agaínet a Unit may be foreclosed against the Unit under the laws of
tlre slste of Minncsota (i) by actioa or (ii) by ¡dvortisemont in subst¡ntially the sámc manner as

a mortgage couüaining s power of salc. Thc Mastsr Assooiation, or its authorized representative,
shall have tho power to bid at the foreclosure sale and to acquire, hold, leasc, mortgage aud
convey any Unit so acquired. The Owner and any other Person clairning an interest in thc Unit
by ttre acceptance or assertiou of any i¡tcrest in the Unit, grants to tho Master Associatiou ¡
power of sale and full autbority to accomplish the fortclonue by advertiscment. The holder of a
first rnofgage on an Unit which acquircs titlc to tho Unit by foreclosure or a deed in lieu of
foreclosure shall tako titlc to the Unit free and clear of all Mastor Assessrne[t liens encurnbering
the U¡it and Mastcr Assessments payablc in the period prior to the acquisition of title to the Unit
by the mortgage bolder. At suoh time as the fint mortgrgc holder takes titlc to tho Unit, it shall
bc obligated to pay Master Assessments levied against the Uuit and payablo druing tbe period
when it holds title to the Unit. Tho Master Association shall, in addition to is other remedies,
have the right to pursue any other rrmcdy at law or in cquity against the Owncr who fails to pay
nny Mastcr Assessmeot or charge against the Unit,

6,9 Volunlarv Conveygnaes; Statemgnt .of Mastef Assessmcnts. In a volunùary
conveysnce of a UniÇ the buyer sball not be personally liable for any part of any unpaid Master
Assessu¡cuts due and payable by the seller prior to or at the timo of conveyaoce of title to the
buycr. Howcvcr, a licn for any Mæter Assessment lovied against the Unit shall remai¡ against
tl¡e Unit until satisfied or relessed, Thc Master Association sh¡ll fr¡¡nish to the seller of a Unit,
uFon request, a resslc disclosurc oertificate, including a statemcnt æ to tl¡e current status of
Mastcr Assessments against tle Unit. The Mastcr Associstion may charge a reasonable fee for
such services.

SECTION 7

USERESTRICTIONS

Voyageurs Reheat at Giauts Ridge is intended to be a high quality rcsidential
devclopment for the use and enjoyrrent of the Owners and Occupants. The use rest¡ictlons
contained in this Section are desiped to facilitatc tho v¿rious rcsidential uses of the Propergr,
and to preserye and protect the physical environment and architectural charaoteristics of the
Property snd imrnsd¡¡tely adjacent arsas. Accordingly, the following restrictions shall apply to
the Property:
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7.1 Ge-npral. The Property shall be owned, convcyed, encumbered, lease4 used and

occupied subjcct to the Master Governing Dooumcnts, as amcnded from tirne to ti¡nc' All
covenantg, rcstrictions and obliptions set forth in the Masûcr Goveming Dooumcnts arc in
ñ¡rtherance of a plan for tbe Propcrty, and shall n¡¡ witb the Property a¡d be ¡ bruden and

benefrt to sll Owners aud Occupants and to any other Persou owning or acquiring an interest in
the Propert¡r, their heirc, personal representatives, successors and assigns.

7.2 ResidentiÂJ Use. The Units shall bs used by Owuers ald Occupants aud their
guosls cxclusivcly as privatc, single-faniþ rcsidential dwcllings and ancillary uscs authorized þ
the Mastcr Goveruing Docr¡¡¡ents. No Uuìt may be used for transient, hotcl, commercial,
business or other non-rcsidential purposes, cxcept ae provided in Sections 7.3 and.1,4.

7,3 Business -Usc Resricled. Except as provided in Section 7.4, no business, trade,

ocoupation or profession of Bny kind, whether carricd on for profit or othenrise, shall be

conductcd" mai¡tained or permitted in any Dwelling, Unil other Settlement Property or the

Master Common Elcrnents exoept:

7.3.1 An Owucr or Oooupant rcsidiug in a Dwelli¡g nay maintain a home
ocoupation in the Dwelling; providd that suoh usc (i) is incidental to tbe residential use;
(ii) does not i¡volve physical altcration of'the Dwctling visible fror¡ the extcrior; (üi) is
in compliance with all governmental laws, ordinances and regulations; (iv) does not
involve observable busincss activity such as sigus, advertising diqplays, unusual numbers

of deliveriest or unusual levels of pedeshinn or vehicular hafEc, to and from tl¡e

Dwelling; (v) does not involve einployees; and (vi) does not othenvise involve aotivity
whicb dis¡u¡bs thc quiet enjoyment of the Property by other Owners or Occupants.

7.3.2 The Master Association may msintsitr offices and other facilities on the

Property for management and rolated purposes A Se$lement Association may maintain
ofüoes and othcr facilitier within ths Settlemcmt governed by such ,{ssociation for
matragcmcnt and related purposes.

7.3.3 The Master Developcr, Settlement Declarants, Settlement Developen or
builders desipated by the Master Developer may ruinuin ofñccs, model homes and

other relatcd facilit¡es on the Property in conncction witl¡ the exercise of their rights
under tho Master Goveming Doorrments or lhe applicable Settlement Govorning
Documonts or the consEuction and sale ofDwellings.

7.4 l.easinq. Recognizing the rccreational natu¡e a¡d thc location of the PropertY, the

leæing and/or rentol of Units shall be allowed, subject to reasonable regulation by the Master
Assooiation and the following gualifications:

7.4,1 It is recognized that the rent¡l or leasing of Units may be conduoted and
managed through a ceotsalized rental msnagement program. Accordingly, the Masler
Assosiation shall have the autlrority to enter i¡to a co¡hact with a renlal maoager
approved by the Master Board to manage Unit rentals on behalf of those Owners who
cleot to participate in the ¡enùal program; however, only thoso Owners who do participate
have a right to receive any of the benefits and services inoluded with the rental program.

PartÍcipation in any suoh rental program shall be on a volunta¡r basis; providod, howevcr,
tt¡e Master Association may impose reasonable Master Rules permitting, restricting or
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limiting the availability or use of other rental programs or other leasing and/or rental of
Unlts.

7,4,2 Rental activity shall bc conducted in such a Iue¡m€r ¡s to nainhin the

ohsrÊcter of thc ho'perty, 0ûd sball not ureasouably interfere with use and enjo¡ment of
the Property by Owners and Occupants, and their invitees'

7,4.3 A lease or rental agreoment, if an¡ shall provide lt¡at it is subject to the

Master Govenring Documents a¡d ths Master Rules, and tbat auy failure of the lessee to

comply with ¡ts tomrs ehall be a default r¡nder the lease or reutal agreemoot.

7,4.4 The Master Assooiation may imposc s¡ch reasonable MaeterRules as may

bo necossary to implement proceùues for the leasing of Units or Dwellhgs, consistent

with this Seation.

7,5 Si+glç-.Familv Dweltingg, Ooly one Dwelling shall be permitted within any Uuil
except for suohìuüii¡.y 

"r 
Eccessory Eüuctures contaíning additional living quartcrs os may be

apprävcd by tho A.R,C. in accordance with Section 8, subject to applicable govern:nental laws,

rules, rogulations, codes and ordinauces.

1,6 Altorations. Exccpt for those made by Master Developer, or a Settlement

Developer or Settleurent Declaran! no inprovemenb (as def¡ned in Section 8) shall be made, or

caused or allowçd to be made, in any part of tbe lvl¡ster Comnon Elcmentsr tho Scttlemeut
property, aDy pafi of the Unit or Dwclling which affecb the Mæter Common Blements or

anoinri Ûnii oi which is vlsible Êom the o,fterior of a Dwelling, without tbe prior written

authorization of the Mast€r Board, or a committee appointed by iÇ as provided in Section 8'

7.7 En]¡ilo4montal Rcstsictions. Thc hopcrty conhins a variefy of-natural areas,

including enviroonent"lly sensitive wetlands, sboreline, a lake and ¡elated open space

(collectiiely the 'Naturai Areas'). All Natural Areas, whether located on a Unil other

Èeftlemont Þrope*y or the M¡ster Cosrmon Blements, shall. be maintaíned in substantiaUy th9

same condition as-at ttre conpletion of development of the Property, subject only to natural

cbanges resulting ûom natur¡l growth, weâther, natu¡d detcrioration, disease or otåer factors not

undeitbe conUol of thc MastcrDcvcloper. No Person sball take or c&use to be taken any action

which may maærially disturb, pollutc or Natu¡al Areas nor whioh

violates -y .oote*ition cascngnt, forc Environmental fesfiigtion

imposed by uoy govenmentrl authority. In the foUowing conditions

and rcstriotions shall apply to the Property:

7.7,1 Excavating or filliug wetla¡ds on'the Property is prohibited, without
permits and/or approvals issued by the applicable govemrnental authorities'

7,7'2 Any vegeüative rcmoval from below the ordinary higþ water ma¡k of
Wynnc Lake may rcquire a permit hon the Minnosota De,parhont ofNatr¡¡al Resoruoss-

Ownsrs ghall bo requirod to detennino whether a permit is required and obtain any

necessûry permit before pcrforming any such vegetative removal.

7.7.3 Each Unit, other Settlement Property and the Master Common Elemenb

shalt be rn¡intained ûee Êom noxíous wccds, debris, trash a¡d other refuse. All trash and
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refrse shall be kept, storcd and disposed of i¡ sccord¡nce with local, state, fedcral and

other applicable governmcntal regulation.

7.7,4 Only phosphorus tee lawn fertilizsrs are atlowed to be ueed on ihe yard

areas of the Units or other parF of the Property and no fertilizers of any type may used

withín 100 fee¡ of the ordinary high watcr level of Wynne Lake. No other chemicals or
ott¡er materials shall be used, stored or disposcd of on any Unit which violate any

ordinances or other applicnble govemmental laws, codes and regulations or which may

be damaging to ìvVyue Lake or thc Proporty.

7.7.5 No molu than oue dock per Unit sball be allowed with respect to Units
located adjacent to W¡rnne Late and docks shall not exceed ñve feet h width tror more

ttran forty feet in lengtb, and sball comply with all other applicrble govemmeutal laws,

codes End rcgulations.

7.8 Trails. The private trails located on tbe Property are to bs used in a reasonable

and safe manner subject to the following conditions and restristions:

7.8,1 The private traits shall be r¡scd exclusively for recrest¡onal purposcs.

Exccpt as authorized by the Master Rules or by the Master Board, no motorized vehicles

or deviceg of any type shall be used oo such trails except (i) maintenance cquiprnent

operated by authorizcd personnel, and (ii) motorÞed wheelchairs and other devices of
similar typc and purposo for hansporting disabled peÍsons.

7,8,2 The Master Associetion is responsible for enforcíng the private trails use

restrictions imposed by or pursuant to the Master Governing Documents for those private

bails locat¡d on the Property. Ths Master Association may further regulate the use of
such trailç þ MasterRulcs.

7.9 Çertqin S_qþdivisions and Convevances ProhiÞite4. Except as permitted by this

Declaratioq no Unig other Settlement Propcrt5r Bor sny part of thc Master Comsron Elements

may be subdivided, partitioned or convortcd to other use without prior approval by the Owners at

a Master Association mectitrgr any other govcmmcntal authorities baving jurisdiction over the

hoperty a¡d tbo holdEr of first mortgagcs on any Units affccted.

7.10 De_þgation of Use. An Owner msy delegate, in accordnnce with tho Master

Governing Documents, the Owner's right of use and enjoyment of tlre Uuit to pen¡ons living in a

Dwelling pusuant to a legal right of possession¡ provided, that such pen¡ons shall be subject to

the provisions of thc Mastor Govorning Docr¡menls asd thc Mastor Rulcs. ff lessees, or other
pErsons othor than'the Owuer, or the family of suob Owner, have been given the legal rigbt to
possess the Owner's Unit, thcn tbose persous sh¡ll havo the rigbt to use arty common rcøreational

facilities and other amenities on the Property in lieu of tho Owner or such Owner's family.

7,ll Pets. Only dogs, cats, small birds aûd fish, and other animals gcncrally

recoggized as domestic household pots (collectively tefened to as "pets") may be kept on the

Property, subjcct to the conditions set fot'th in this Section aud the Master Rules.

7.1 I . I Psts shall bc kept solely as domestio housebold pets aud/or as statutorily
authorized "seryice a¡inals" used by disabled persons, and not for any other purpose.
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No animal shall be raised or brcd, or kept for business or comúercial purposes, by any

Porson upon any part of the Pruporty.

7,11.2 No pet shall be allowed to make an unressonable nmou¡t of noise, nor to

become a nuísance or a tfueat to the safety of others,

7.11,3 No structure, kennel, feuce (except invisible fences) or enclosure for the

carc, housing or confincmcnt of any pct shall bo constructcd or mai¡tained on any part of
the Properly, exccpt as otherwise authorized pursuant to Section 8,

7,11,4 Pets sh¡ll be under contol at all times whon walked or exercised on thc
Property.

7.11.5 Master Rules may be adopted to limit or regrtate pels, or to restrict,

probibit or remove pets which engage in dangerous or disturbing behavior.

7.11.6 Thc Mastcr Boa¡d shatl have autl¡ority, following a hearing, to determí¡e
in íts sole and absolute discretion whofÌ¡er a particular pet ehould be expelled from the

Property based upon the petts behavior or the failure of the pet's o\tarer ùo comply with
this Section ?.11, or other restrictious coqtained in the lvfastq Rules or thc applicablc

ordínances.

7,11.7 Owuers and Occupants shall be liable for the cost of rcpair of any damagÊ

to the Prope$, or any persona! injoty, caused by pets kept by them.

7,12 P¡rking/Vehicles/Personal Prooerly. Commercial vehioles, buses a¡d inoperutivs
vehiclqs or rec¡estional equipmont of any tlpe IDEy not be kept parked or storsd aaywhere on
the Property except wirlin a Dwelling's garage. The parking or stortge of operable pa$ÉeÍgor

vehicles, lawn tractors, railers, motorcyclcs, golf carts, snowmobiles, watercrafr and other
recreational equipment shall be subject to such rcasonablc Master Rules as rnay be adopted from
time to timc by the Master Board-

?,13 Use of Temporafy_$kuctures/Camping- No structu¡c of a tcmporary character,

mobilc home, manufactured home, bavel hailer, csmper or tent sball be uscd on any Unit at any

time as a residence, living abode or living quarters, either temporarily or permanently¡ except

that tents, cnmpers, Eavcl trailen and motor vehicles designcd or used to provide tempomry,

movable living quarters forrecreational use, may be used on a temporary basis fo¡ such purposes

on an Owner or Occupant's Unit subject to applicable provisions of the Master Rules and

governmçntal laws, rules, regulatíons, codes ond ordinances.

7.14 Acc,qss,grv S_lruot!¡res. No accessory building, shuctu¡e or other improvement of a
tenporary or permanent cha¡acter such as, but not limited to, manufactured housing, shacks,

sheds, accessory buildings or structures, shall bc erected, kept or maintained on the Property,

except as otherwise authorized pursuant lo Section 8. Boathouses or other stuctures located
adjuccnt to lVynnc Lake and dcsiglcd and used for the rtorage of boats, watercrafr or relaled
equipnrent are prohibited.

7.15 ReFoy.al of Trees' Trees nay be removed Êom the hoperty, including the yard

arca of a Unit or Settlemcnt Property, only in Bccorda¡ce with tbe Design and Lnndecape
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Guidelires or with thc prior approval of the A.RC, Notwitåshnding the prcceding seûtonoe, 8n

Ocmcr o¡ Settlcment Association may uke down and remove discased trees \rrithin tbe yard area

of the O$,ner's Unit or the Settlement Property and may also take dow¡ stor¡n-danaged tEEs or
otber t¡ees in d"uger of falling and barming life or pmperty.

7.16 Optside lrightinB. The looation, size, color and desigo of all lighting fixtures or
similar cquipmont rxed outside of a Dwelling or other stn¡ctruo shall be subject to Section 8. A¡l
ligbtine shall be shielded to prevent glare and light bespass. Thc A.R.C. shall establish
stsndards within the Design ¡nd Laudscape Guidelines for all cxterior lightiog, whether
temporary or ltermanent, within the Property.

7.17 Si8ns. Unless otherwise permitted in this Mnstcr Declaration, no siÊ¡ display or
comparablc dcvlce of any kind shall be placed, erectcd or mrintaincd oo tbe Property excËpt (i)
signs approved by the A.R.C; (ii) sigss plaoed by the Mastor Devoloper, a Settlemeut Declarant,
Settlement Developer or builders authorized by the Master Developer to advertise the Propcrty,
Units or Dwellings druing tt¡e consFuction and sales period; and (iii) the permanetrt entrance
sþs and monuments erected by the Master Developer, a Settlement Developer or Settlsment
Declrrant to identi$ tbe Property.

7.18 Fe.ncing. Fences of any nature, whetber tennporary or pennanent are prohibited
r¡r¡thh the koperty, except temporary fences ercctcd ou the Property as erosion conEol measr¡res

during the consEuction proccss or as otherwise authorized pursuant to Section 8,

7,19 Colnmon Amenities, The use of the common park areas, boat docks, cËnoe rÊcks,

benches, fencing, lighting fixtures a¡d othcr improvcmeuts shall be subject to any reshictions
authorized by the Master Governing Documents or the lttfaster Rules.

7,20 Additi_onal Ptolgctive CoVenants. The Master Developer nay require the
imposition on a Settlemont, in con¡ection with the c¡ration or developme[t of the Settlernent or
the annex¡tion of any Addition¡l Property, additional protective covenauts aud use restrictÍons
not inconsistent with tåose contained in this Mæter Declsmtion,

7.21 Distu¡bance of Prolgcted Sites. There arc maoy properties in the State of
Minuesota along lakes, rivers and strcams tbat may contaiu burials or human rernains, The
Master Dcvelopor bas oompletcd an cxtensive Aroheological Phase tr Study on the hoperty
which did not reveal evidence of the oxistence of any such sites. Ilowever, due to tt¡e nature of
theso sites, they are diffioult to locate. ln the event any bruial site, human temaiqs or artif¿cb are

discovered dr¡¡ing any excavating, grading, oonstn¡ction or eartb moving acHvities on a Unit, the
Owner shall ceass all such activities and cont¿ct local law eNrforccment in acco¡ilance with
Minnesota Statutes Section 307.08. Unlcss otherwise providcd untler applicable law, tbe State

aroheologist will autbeoticate whother it is a burial eite and, if not paìd by the State, the Owner of
the atrecEd Unit sball pay all costs for the authenticatioq marking and retrieval of the r¡¡m¡¡ked
or r¡nidentified burial grounds or burials. No autheutícated and ideutified India¡ burial ground

may bc relocated r¡nless tbe rcquest to relocate is approved þ the lndian Aftirs Council (or any
Ðuccessor sgercy thereto), and if approved, the cost of such relocatioo will be the Owner's
responeibility. Each Owner shall be llable for any faihue to comply with this Section and

applicable law aod hereby accepF any risk and/or liabítity assooiated with tbe potential
discovory of a burial site, remains or artifacts on such Owner's Unit.
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7 .?2 Comgflagçe .with Law. No use sh¿ll be made of the Property which would violate

federal, statß or local laws, regulations or ordinances, uor sball sny aot or use be permitted which
could cause waste to tho Property, cal¡se amaterial inprease in ius¡¡ranse rates on the Property, or
othenrise c6use arry unusual liability, hcalth or safcty rish or expenso' for tbe Master

Association, a Sctllemenl Association, or any Owner or Occupant'

7.23 Quiet Enjo]¡nrcnÍ tnterference Prohibi$gd. All Owners and Occupants and thcir

invitees shatl have a right of quict enjoyment in their respective Units. No Person shall engage

in aotivity wbioh damages the Propertyr oauses a nuisance or unduly restricts or intcrferes with

the use and reasonable enjoyment of the Units,

SECTION 8

ARCEITECTIIRAL STANDARDS

8,1 Ceneral, It is the íntent of the Master Developer to create a general plan and

r¡nlform Bchcmc of developmcut of the Propcrty and to crcatc within tbe Property a residcntial

commqnity of high quality a¡d h¡rmonious improvemenB. Accordingly, an Architccrural

Review Cómnittcã (ftè "AR.C.") shall be established as a committcc of thc Mastcr Association,

to ovc,lsce, revieu' md rcgulatc architecfi¡¡al ard rleeign mattcrs ínvolving the ho¡erty. the
A.R.C. shall, subject to auy cxccptions, delegation or relinquishment contained in ltris Section 8,

h¿ve the following general Powers:

8.1.1 Subject to any specifio requirements or cxceptions cont¿ined in this

Section 8, the A.R.C. shall have lhe exolusive right to Bpprove or disapprove removal of
¡:ees and certaín vegetatioD on the Property, gfading any part of the Property, or any

physicat improvoment of any kind, including without limitation uy building, addition,

ietaining or otherwall, fenco, sign" enclosure, screening, sport court, basketball hoop, fire
pi! cxteríor tighting, gazebo, utilitics system, sateüite dis\ communications system,

inigation or drainage systeq pond, roadway, hd, material la.ndscapiug or 8¡y othertype
of itructure or physical improvemenq and any additions or changes thereto, on the

Property (collectively an "improvement'), as well as the general plan for the overall

development of all Settlcments.

8.1,2 The An.C. shall bave the exclusive right to approvo or disapprove all
proposed adilitions or any othcr obanges to the exterior of any Dwelling, building or other
-impiove,rr"nts; 

Êxcept for additions or ott¡er ohnugcs to a Dwelling, building or other

improvement by the Master Devoloper.

8.1.3 The A.R.C. may, in its sole disorotion, impose slandards for design,

&ppearance, consbustiou, or developmcnt whioh are greÉt€r or more stingent than

stosdr¡ds prescribed by the Mastcr Goveruing Documcnts, tbc Desip and Landscape

Guidelines, or by building, zoning, or other governmcntal laws, codesr'or regulations;

provided that such st¡nd¡rde shsll be consisteot with the architectural charactçr and use

of the Proporty as planned and developed by the Master Developer,

8.1.4 The A,R.C. may relinquish and delegato to a Settlement Association part or

all of tbe A.RC.'s authority to review ald approve or disapprove architectural change

applications with respect to the Settlemcnt; providcd" however, that thc A.R'C. shall
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retaín the ultimate autbority to approve or disapprove such applications. A delegation of
part or all of the A.RC.'s authority undcr this Section I shall bc in a writtcn document
signed on behalf of the Mastor Association, the A.R.C. and thc Settlement Assooi¡tion to

which the authoríty is delegated. A Settlsment Association and any archiæotural rsview
committee appointed by it shall follow and be bor¡¡d by the saure tpproval prooedurcs

and standsrds as the A.R.C.

8,2 A¡chítectu¡ql Review Com¡ritteg. The A.R.C. sball be s per¡nanent committee of
tho Master Association, and shall administcr and perform thc a¡chitcch¡ral and landscapc revicw
and conüol fi¡¡ctions of the MasterAssociation.

E.2,1 The A.R.C. shall initially consist of a minimum of three natural peruons,

who need not be Owners. The iuitial A.R.C. meÌnbers shall all be appointed and replaced

by the Mastqr Developer, ¡nd shall hold ofñce, until each Unit constitutee or contains a
Dwclling for whicb a certificate of occupancy or other conparable certiûcation hæ been

issucd by tl¡o applicable govommental auttrority aud thc M¡ster Dcveloper uo longer bas

the right to subject Addition¡t Property to this Master Dealaration. Prior to the elEiratiou
of the Master Developer's right to appoint the A.RC. meobers, meetings of tbc A.R.C.
may be called by the Mastcr Devclopcr or by the chair of the A.R,C.

8.2.2 Upon the expiration of the Master Developer's right to appoint ths A,RC.
nembers, tl¡c Master Board shall (i) determine bow many persons shall scrve on thc
A.R-C. (which sball be no fewer tt¡au thrce nor morc than nine nah¡r¡l persons);

(ii) appoint membcrs of the A,R.C.; (iii) set reasonable terms ofofñce for the members of
ttre A,R.C.; and (iv)determine which membcr of thc A,R.C. shall serve as its cbai¡.
Meerings of thc A.R.C. may be cailed at the discretion of the chair, and shall be called by
the chairupon the request of a majority of the ¡nembers.

8.2.3 A majority of the A-RC, shall constitute a quorum to transact business at
any A.R.C. meeting, and the action of a majority of those rnembers present and voting
shall constituto the action of the A.R.C.

8.3 Aopliçation and Appmval .B.aouire4. Bxcept as otherwise authorized by this
Section 8, no improvement shall be conskucted, erecte{ removed, planted or rnaiutained, Dor

shatl any addition to or any cb¡nge, replacemont or alteration thereof be mado, until plans and

specifications showing the nahre, kínd, shape, heich! materials, floor plans, color scheme aud

locatiou of thc improvement shall h¿vc becn submitted to a¡d approved in writing by the A.R.C,
Approval sh¡ll bc requested by written application on such forms as may be rcquired by the
AX.C. As part of thc opplication pnocess, two complcto sels of plans and specifications,
including site survey, prepared by an architeot, landscape arohitect, ongineer or othsr person

fouod to be qualified by the A.RC. shslt be submitted. The site survey shall show the proposed

topography of ttre srea itr two foot contours with other relevant clevation i¡forrn¡tÍon and all
proposed struchucs, driveways, easements, patios and oiher bard eurfaces and grading. Tte
A.R.C. may rcquiro submÍssion of samplcs of building matcrials a¡d colors proposed to be used.

The applicut shalt also apply for approval to the applicable governmental eulhority having
jurisdiction over the subject of the application, if required by lhe govcrnmental authority. If the

ínformation submitted to thc A.R,C. is, in the A.R.C.'s solo opinion, incomplete or insufficient in
any manner, the A,R.C. may rcquire the submission of addition¡l informstion.
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E.4 G_eneBl Stanilsrdg. The A.R.C. has authority to Epprove, conditionally sPprcv€ or

deny an appticÀtioo, in its sole o¡d ¡bsolute discretion. In making its determinstions, the A.R.C'

shall consider, at a minimum, tle following gcneral criteria:

8.4.1 Compliance with this Master Decla¡ation.

8.4-Z Compatibility of colo¡ (use of earth tone colors is clcouragerl), Biz€,

location, type and design for high quality Dwellings, buildiogs ss¡taining Dwcllings and

othor imProvemcnB.

E,4,3 Mínimum square footage requiremeots for singlc faurily detached

Dwellings as set forth in the Design and [-andscape Guidslines,

8.4,4 Comp¡¡able or bettsr quality of materiale as used ir existing buildings or

other irnFrovements on the hoporty.

8.4.5 Adequate protection of the hopcrty, tle Master Assooiation, the Settlement

Assooiation, Owners and Ocoupants from liability a¡d liens arisiDg out of the proposed

improvements.

8,4.6 Compliauce with the Design and Landscape Guidelines for Voyagzurs

Rotrcat at Giants Ridgc as established, and as may bc ameuded ûom time to time, by the

Master Developer. At such time as every Unit cont¡ins or constitutes a Dwelliug for
which ¡ certific¿te of occupancy or other comparable certification has been issued by the

applicable govemmental authority ¡nd the Mastor Dovelopor, or ib successors and

*sigtrr, no looger has tbe right to subjcct Additional hoperty to this Master Decluation,
ttrc Design and Landscape Guidelines may be n'nended by the Master Board or the

A,R.C.

8.4.7 Preservation of existing trees a¡d vogetalion op€n areas and wetlands

located on or adjacent to the Property.

8.4.8 Compliancc with governmental laws, codes, ordinances antl regulations.

8.5 Specisl$tandãrds. ln addition to the Design aud Landsoape Guidelines and other

gcneral standards approved by the A.R"C., the following specific r€sbictions and requiremeuts

shall apply to the Property:

8.5,1 Only one Dwelling shall be permitted within a Uniq except for zuch

auxiliary or accessory sEr¡chres containing additional living quarters as may be approved

by tbe A.R,C., subject to applicable govcrnmÊtrtal laws, rules, rcgulations, codes and

ordinances.

8.5.2 Dr¡'ellings and olher structures or improvemeuts shall comply r¡¡ith all set-

backs and ott¡er building rcquirements. A 100 foot horizontal setback is requircd from
the ordinary high water mark of tlVynnc Lake for all Dwellings located adjacent thereto'

A 30 foot setback is roquircd from the right of way of the common roadway for all
Dwelliags. A l0 foot sidc ¡rard setback is required for Dwellings.
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8.5.3 Bo¡thouscs or other structurgs looated adjncent to Wynne Lakc aud

designed and uscd for the storage of boats, watercraû or rolated equipment are

prohibited. Other watcr-orien
sheds may bc.allowed subjec

structurcs do not exceed 250 e

o¡din¿ry higb umter mark of Slynne f¡ks- 1

of shãturãs in proximity to W¡rnne Lako a¡e subject ordi¡ances, building god¡-s,

Minnesoüa Department oi' f.¡"t ttät Resources regulations, snd all other applicable

goverunenBl laws, codcs and regulations'

g.S.4 All Dwellings shall be consbucted on indusfy shndard concretc

foundations, with fouudation walls of concrete blook or poured concrete'

8.5.5 No improvement shall be erectcd or maiutained, no excavation, gradiug or

reshaping shall bc ùdert"keo, and no fill or ptber materi¡l shall be placed, ou a.Unit

wfricË -ãV chauge or impodc tbe nahual o¡ intended flow of w¡ter through auy drainage

nrea onthe Property'

8.5.6 Clear cutting of any Unit or othcr Settlsment Properrty is prohibited oxcept

tbat olcaring a Dwcllinglit", vi"w conidor for Units adjaoent to \Vynnolako (not-to

exceed 25 feet in widtñ), yard area, driveway and garden are¿ wittrin thirty fset of a

Ñeilirg on each Unit is ioruritted when in accordauce with applicable governnrental

ordinanJos, laws, codes and regulations ¿nd the Design and Landscape Guidelines.

Ho*.u"r, no ¡.ee six inches or greater in diameter located withitr 75 feet of the ordinary

high water level of'Wynne Lske may bo ramove4 uuloss doad or diseased-

be submitted to governmentnl
cerbin Unin. Erosion control
tuction, excavating or grading

is comPlete in accordance wif¡
csotr Deparhent of Natu¡¡l Rosou¡ces or

tl¡e MimcsotÈ Pollution Control Agenoy a¡d alt otbcr applicablc governmental laws,

codes aud regulations. E¡osion contsol ÉÊËsurcs ¡nust take place ou auy steep- tPq: th:l
eioeeds rt{% grade and all topsoil disturbed by consEuction shall be replaced within 14

days after .o¡¡ptutioo of oonstuction using ¡eed and mulch or sod, Silt fEncing and bale

chÉcks ur" rrqoioO to be used as exba o.osioo conürol rneasurcs on tle dowu gmdo sitle

of the Units dudng the construction process.

8.5,8 Each Owner sball be responsible for connecting the 6ewer lines serving

thoir Dwelling ùo the public sanitary lateral at the Unit boundary. Each Owner shall aiso

be respOosi ce, repair a¡d replaceu¡ent of a progressive

cavity.qæe ce with tbo specifications a$d requirements

assuring sucb compliance.
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S.5,g In the event of aoy conflict bctween the speciFo restrictions atrd

requiremeuts of this Section 8.5, other provisions of the Master Governing Documents or

t¡i Dcsign and Landscape Guidelines, and the provisions.of -y applicable laws, codes,

ordinancãs and regulations of ony govemmËntal authority or variances gnnted with

respect thereto, thJapplicable prwisions of such la\rrs, codes, ordinanccs, rcgulations or

variances shall control'

8.6 Notice of Decision. The A.RC. shall approve, conditionally approve or

disapprove apptioationr fo. i-ptwements hcreunder and notiff the applioant in writiug within

¡O days fonówing the receipt åf the application and all otl¡er iequired iuformation' Ihe notice

shall statc the approval oi deni"l of the application, or any qualifioations or conditions of
approval. lt t¡e Ã¡.C. disapproves the application, it shall state the grounds upon which the

Ciiapprovat is based. No improvem€nt shsll be erected or sh¡ll be allowcd to rcmni¡ which

violaíes any of the covenants, conditions or rcstrictions conbíoed in this MastÊr Declaration; or

which viotates any govemmentral law, zoning or building ordinance, or regulation'

81 Exceptigng,aqd Varisnces. The following tyTes of work do not require A.RC.
approval: (i) work by the Master Devcloper or any affiliato uPou any of thc Property oYled by

ttri fvfæterncvelopei or owned by a person who has hired the Master Developer o¡ its affliats to

perfomr the work; (ii) changcs in thc interior of any shlotue; and (iÍi) the pl-anting of flowers or

ãther vegetation in gardens, flowor beds, planters, ctc., iD I matrner that does ¡6¡ ç[nnge the

topography of thc Property and that is generally consistsnt with any landscaping plan that has

beeo pt"viously approved by the A,R,C, The A.R,C. may, in its sole discretion, grant variances

from the requircmonts contained in Section I or otherwise established by the A.R,C., on B crse

by case basis; provide{ tbat tho varia¡ce sought (i) involves unique qùournstanaes¡ (ii) is

rðasonoble; (iii)-does not inpose a hardship pon other Owners; aud (iv) does not violato aoy

developmenf ugreemeot or any govcrnuental law, ordinance, codc or regulation. The granting of
suoh a vsrian"e by the A.R.C. shall not nullif, or otherwise affect the A.R.C,'s right to rcquire

strict compliancc with its requirenrenls on any other occssion.

E,8 Comolction Schedulc. Unless otherwise approved by the A.R.C., construction of
Dwetlinge, buildings and related improvements for which the approval of thc A.R.C. is required,

under this Master Decla¡¿tion shall be completed withir twelve months after the start of
construction of the Dwelling or building,

8.9 lnspection, ûtrd-Remedies. The A.R.C-, and any agent or mernber of the A.R.C.,

has thc right of ãnfy and inspection upou any portion of tho Property for the purpose of
determining whether there is compliance with the applioable a¡chitectural standards' If any

Person faiis to conply with the requirements of the Master Declaratíon, the Desìgn and

Landscape Guidelines òr other st¿ndards promulgated by the A.R,C,, the violator shall pay all

costs in conneotion with tbe resolution or co¡rection of tlre violatioq including without limitation

any fees of anorne,ys or other professionals, incurred by the Master Association. Tbe A.RC-
may, in addition to its other remedies, record agailst the UniÇ in thc public records of St' Louis

County, a Ccrtificate of Noncompliance stating thst thc improvements fail to ureet applicable

a¡obitech¡ral standa¡ds.

8.lO Review Fees. The A.R.C. may adopt a schedule of reasousble fees for processing

applicotions for arohitech¡¡al approval. Tt¡e fees, if any, shall be payable to the A'R,C. ¡t ths
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time that the application is submitted to the A.R.C, Ihe fces, as well as other expsnsos of thc

Ã.i.C. trq"it"ïto be paid, sball be decmcd to be I Master Assessnent against the Unit witb

r€Epect to which the applicatiou is rnade,

g.l t Master Dgvcloper Exem¡tioF. Notwithsùanding arrything contained bercio_ to the

contnqr, - 
time urode or approved by qe Master

Develope ents made or to be made to the Master

Common dditional Property, shall not be subjcct to the

t*i"t" ot other procedu¡es of tho A.R.C., but such improvcments shall comply witb tbe plan of
developmeut approved by applicable Sovcrn¡nentBl authorities'

B,lZ No Reoresentatiqn of Com,pjiance/Indgnnification. Approval of plons and

specilications UV ttr ¡,¡C. does not represént or guaranty that the plans and speoifications will,

ii followed, result in properly designed, graded or consEucted ímproverneuts, .nor _thlt *y
Ñelting, g""dbg, laniscapinÉ ot otÍot imfrovement built in accordance thcrewith is built in a

gooa;ã';od,mã¡tilce mriro.. The Master Developer, lhc Maste¡ Asuociation, a¡d the A-RC.

ãre not liable for any defects in any plans or specifications submitted or approved; any loss or

damagos to any p€rson arising out of the approval or disapproval of any plans_or specifications;

a¡y tõss or italage arising ùom the noncompliance of such plans and specifications with any

ooostructed, and shall hold barmless, indemr¡i

Association, tlre A.R.C. and tbe Settlemcnt As
A,R.C. perrãnnel and agents, fiom and against all clairns, danages and other liabilities arising

out of thc approval or coìsh¡ction of ths impmvemenls to which the application rclat6s,

8.13' Additiongl Sta4dards. The A.R.C. is author¡zed to prornulgate Êom time to time

additional or amended O"sign aod Landscape Guidclines (subject to Section 8'4'Q and other

w¡itten architcctural standarãs, g¡idelines and regulations goveming the construction, location,

landscaping and desigu of imprðvements subjeot to the approval by the A'R.C', the contcnts of
plans and siecificatio-ns, and otber information requircd to cornply with this Section 8. Any such

¡dditiouat written a¡chiisctüsl s[nndards, guideliues a¡d other regulations shall, effective upon

reasonable publication thcreof to Owners, be binding and enforceable against all Persons with

lhe respect to all improvements zubjeot to approval by the A,R.C.

SECTION 9

MAINTENANCE OBLIGATIONS

802903

9.1 Master Association Obliqations. The Mastor Assooiation is obtigated to provido

the following maintenanoe:

9.1.1 Maintain, repair and rcplace the Master Common Elements, and all

irnprovements thereon, if anY.
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9.1.2 Meintah, repûif Bûd replace any enhatrce signs and related monumctrts

identifring Voyageurs Retrc¡t at G¡ants Ridgc, its Settlemsnts, and amenities whether

looated on or adjacent to the Proporty.

9.t.3 Maintain, repair and replace landscaping, pedesEian hails, _certain
Settlemeut park areasr'coÍtmon boat docks, canoe racks, benches, fencing, lighting

fixtures and other improvements (ottrer than those mainbined by the npplicable

govern¡€ntal authoritiõs), on the Master Common Elements and other Settlement

Þroprrty (cxcluding ttre Units¡, to the extentnot maint¡ined by a Settlomout Association.

9.1.4 MainÈain, rcpair and replace such otlrer parts of the Settlement Properly

which s Settlement Asstrciation is obtigated to mnintain uoder thE applicable Settlement

Goveming Documents, to the extent such obligations have not been relinquished to the

Settlemsnt Assooiation in accordance with the Master Bylaws.

g.Z Owner and Settlçment Association Obligatigns. The obligations of the Owners

and the Settlement rA,ssociation arc as follows:

9,2.1 Settlement Assosiations shall maintaiu, rcpair or rcplnce their respective

Sotttsmeut Property as required by thcir Settlement Governing Docustents, lo the extent

such obligatio* tuv" been relinçished to the Settlement Association in accordance witb

the MasterBYlaws.

9.2,2 Owners Bhall maintaiu, repair and replacc all parts of their Units i¡
accordance witb tbc Master Govoming Doouments aud the applicable Settlcment

Govcming Docu¡rents.

, g.23 Exccpt as oüerwise provide in the Settlement Governi¡g Docurnents, if
an¡ all maintenance of a sha¡ed drivcway serving nore than ono Unit sball be the joint

anã'cqual responsibitity of the Ownen of tbc Units scrvcd by such tr11*uy, and each

such Owner Jhall 
"ooperute 

with the other Owner or Owners in good faith to ensure tho

tinù and cost-effective performance of sr¡c,b mninteDance. The maintenance sball be

perfdrmed in a gooil and worbanlike rnanner in accord¡nce witb standsrds established
'by 

the Master Association from time to time and other applicable 
- 
governmental

regulations, The Owners of Units served by a shared driveway may, by agr€ementr

dstermino the ¡neans of maintenance, includíng conbacting with third.parties to perform

tl¡c rnaintenanoc or desiguating one of the Owners to be responsible for maiuteûance,
. providcd that thc othcr Owncr õr Owncrs shall not be relieved of their joint responsibility

for payment of the costs thereof.

g,2,4 Notwitl¡stauding atrythiug to thc oonbary in the Master Governing

Dooumonb, the oxpense of any maintsnancc, rcpair or feconstruction of the Pnoperty or

othcr a¡cas maintainod by the Mastsr Association necessitated by tho acts or omissions of
an Owuer or Occupaut sball be paid by tho responsible Owúer.

9.2.5 tf any Owrer, Occupunt or Settlernent Association faits, ¡n the judement of
the Master Board, to provido mainteoance required to be provided by an Owner,

Occupant or Settlemenf Association as set forth in this Soction 9.2 o¡ in the rclcvant

Sctttemcnt Goveming Documents, ths Mastor Asrociation sball provido w¡itten notice to
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the responsible Owner, O
required to be perforued
thirtY daYs of ss¡d u¡¡itten
s'ithin thirty days, a reasonablc period o

maintcnance. If the responsible Ownc
ptovide the specified maintenauce with
Master Association may underfake su

Settlemcnt if the maintenance was the r cment Association, or the

Unit if ths maintenance was the rcspon Occupantof the Unit' for

the cost thereof. If thc cost is asicss cost sholl be a personal

obligation of the Owner and a lien against the Owner's Unit'

SECTION 10

INSI'RANCE A¡ID RECONSTRUCTION

The Master Assooiation shall obBin aud maintain tbe following insurance relating to the

Property:

l0.l Propely Insurance. Property insurauce in broad form, covering all risks of
physical lorr, fãiffiifio*able repláoement value of any insurable improvements located on

the Master Common Elements. Tïe propert5 insurancc policy shall provide suob other

,ou"ogrr, lirnits md deducdbles as t[s Master Boa¡d deesrs reasouable, subject to any greater

requirements imposed bY the Act,

l0-2 Generat Linbility Insu¡lgrco. Public liability insursnce covering the Master

Common Elements sud th" 
""tivitirs 

of the Master Association and its ofücers, directors,

uol*t"uo or employees in coDnection with is mai¡tenance and cnforcement obligations. The

publio liability iniurance potioy shall providc suoh coverage, limits and deductiblcs as theMaster

boa¡d dgcmsîeasonable, subject to any grcatcr ¡çquircments imposcd by the Act'

10.3 Other lusumnce. Such other

determined by the Master Board to be nec

pro,perty insurance, officers and directors' li
covering dishonest acts by those Pcrsons hav

fr¡nds.

10.4 Master Associstion as Tntste€,/Prerniu{ns. All insr¡ra¡ce covcrag€ obtsined by the

Master Boa¡d ghall Uc witten in the name of the Master Association aB trustÊc for tbo Owners'

iho premiums for the insurance shall be I Master Corn¡nou Expenue. The Master Board shall

havs exclusive authority to negotiate, se$le and adjust claims under all polioics obtaíned by the

Master Association.

10.5 policy Requirements. Insofrr as permittedby lay, the Master Association shall

bo rcquired to mffi@ãfott to secme insurancc poticios witì the following provisions and

endorsements, if reasonably available:

10,5.t policies shatt be writteu with a reputable insu¡ance company licensed to

do business in thc Stote of Minnesota'
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10.5.2 Policies shall oontain a waiver by the insurcr of ib rigbt to canccl without

ñrst giving tb¡ttt/ ã;tt' prior written notice of zuch cancellation to the Master

Assooiatíon.

10.5.3 No policy or cover8gc shall be brought into contribution with iusurancc

purchæed ty Owners] or Settlement Associatíoq and all policies shall contain

áppropriate provisions to that effect.

10.5.4 Policieß ehall cont8iD a waiver of subnogation by th9 PtIryl as. to any

claims against tbe Master Association o¡ Settlement Associations, and ihei¡ di¡ectors atrd

of6cers,ihe Ourners, and the Master Association's fI¡snagcrr if any.

10.5.5 Policies shatl cootaiu o provision tbat no poticy nl:{ bl canceled,

invalidated, o' 
'o'p"oa'd 

ou accouut 
"t1"J,"J,lJ"tJ ::.tr ::*Tff :iti: ?H"#Ji;

Mastcr Assooiation or of its rtanager' witttout

Master Association to cu¡e tl¡e defect asd the

witbin which to cure thc defect'

10.5.6 Liability insunnoe shall conl¡in orossJiability endorsomeils-to cover

liabitity of the Master ÂssociatÍon to an Owncr and shall atso name the Mastcr Developcr

as an additional insured fo¡ so long as the Master Developer owrs sny part of the

ProperlY,

t0.6 e cvent of a casualty on or-to aay

portion of tb ilamaged improvcmenls shall be

comme¡ced
conclusion.
Master Common Element improvemens. The

tho Settloment Associations in accordauce witb
applicable Settlement Govcrning Documents'

.i'*iUt the requirements of Section I and all

reasonably necessarY for the

perform suoh PartY's obligatio
and construction nethods th¿t

thereof; (ü) complY with all
enacted or promulgated bY

restoration; (iii) prooeed dili
rqstoration activity; and (iv) employ every reas

with the propcrtY of other Parties,
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sEcrloN 11

COMPLIANCE AT\D REMEDIES

I t.l Entitle_qegt to Rclicfl, Thc M¡ster Associotion has authority to comsreuce legal

action to ttcover srrms due, for demages, for injunotive relief, or any combin¡tiou thereof, or an

aotion for any othor relief authorízed by the M¡ster Governing Doouments or available ¿t law or

in equity. Legal relief may be sought by the MasterAssooiation against aoy Owuer or Occupant,

or by an OWner against the Master Association or anolher Owner or OccupaoÇ to cnforce

"omilianc" 
with the Master Goveruing Docume[ts, theMasterRules, tle Act or the decisions of

the Mastcr Association. However, no Owner may withhold any Master Assessments, or take or

omit other ection in violation of thc Master Govcming Doouments, the Master Rules or the Act

a6 a measuro to onforte such Pcrson's positiou, or for any other reason.

ll,2 Remedjeq, In addition to any other remedies, cxpress or implÍed, administrative

or legal, the Master Association shall havs the righÇ but not the obligation, to implement any one

or móre of the fotlowing actions against Owuers or Occupanls who violafe the provisions of tbe

Master Governing Documents, Master Rules or the Act:

11.2.1 Commence legal action for damages or equitable relief ìn any court of
cornpetent jurisdiotion.

t t.2.2 Imposc late chargcs of up to thc greater of $20, ot lSYo of the amounl past

due, for each past due Master Assessment or instsllment thereo{, and impose inlorest st

the highcst raÉ permitted by law on all euoh unpsid amouuts from the due date.

I1.2.3 ff any Master Assessment or instqllment thereof becomes more than thirty
days past due, all remaining instalhnents of M¡ster ÀssessmcnF asscssed against the

O.,mer may be accelcrated by the Mastcr Association, and shall then be payable in full
togcthor with all late charges, attorney's fees and othcr professional fees a¡d costs. Ten

dnys' advance r¡¡ritten notice of the acceleration shsll bc giveu to the dcfaulting Owncr.

11.2.4 Impose reasonable fines, pøoelties or charges for each violation of the

Master Govcrning Documonts, the Master Rules or tho Ac[

11.2"5 Restorc sny portions of the Master Comoon Elements, Unit or otbø
Settlement Property, damaged or altere( or allowed to be damagsd or altered, bY o.I
Ownor or Occupant or tbeir guests in violation of the Master Governing Documents, aad

to asssss the cost of such restoration against thc rcsponsible Owners and tl¡cir Units.

11.2.6 Enter the yard area of a Unit or other Settlement Proporty in which, or as

to which, a violation or bre¡ch of the Master Governing Documents or Master Rules

sxists which materially nffects, or is likely to materially affect, the hcslth or safety of the

other Owners or Occupants, ortheirguests, or the safety or soundness of any Dwellìng or

other part of the Propèrg or the property of the Owners or Occupants, and to swnmariþ

abate, remove or demolish, at tire experu;e of the offending Owner or OccuPant, aûy

sructure, thìug or condition which is causing the viol¡tion; provided, tbat auy

imprcvements wtricl efc a paft of a Dwelling rnay be altered removed or demolished

only pursuant to a cou¡torder or with the agrcement of the Owner.
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I I.2.7 Foreolose any lien arising under the provisions of thc Mnster Goveming

Documents or u¡der taw, in the uunner provided by tho Master Goveming Documents.

' 11.3 Rights to Heqrigg. Before the imposition of any of tlre rcmedies authorized by

Sections 11.2.4-through 112.7, the Master Board shalt upon written request of the offender,

grrtrt to the offender an opporhrnity for a fair and equitable hearing as contemplated by the Act.

Ttre offender shall be given notice of the nature of the violatíon ar¡d the right to a hcaring, and at

least ten days within which to requcst a hearing. The hearlng shall be held within thirty days of
rcceipt of thc hearing request, and with at least tcn days' notice to tbe offonder. If the offeodcr

fails io appcar at the hea¡ing, then the right to a hearing shall be waived and the Mastcr Board

rnay trke such action as it deems appropriato. Tbe decisio¡ of tùe Mastcr Board' and the rules

for the conduct of hearings est¡blished by tho Master Bou,4 shall be final and binding on all
parties. The resulting aecision shall be delivered in writing to the offender within ten days

ibllowing the hcaring, if uot delivsred to the offender at the hearing.

I ll Lisbilitv for Aots of Ow4ers and OcsupatrB. An Owner sh¡ll be liable for tbe

expençe of auy maintenaocc, rcpú or re,ptacemeut of tho Property rcndered nscessary by such

Owner's acts or omissious, or by that of Occupants or gucsB in the Owner's Unit, to the cxtent

that such expeDse is not covered by the proceeds of insurance carried by the Master Association

or such Owner or Occupant However, any insurance deductible amount a¡d/or incrc¡se i¡
insurance ratos, rcsutting ûom thc Owner's acls or omissions may be assessed against tl¡e Owner

responsible for the conditiou and against his or her Unít

I t.5 Costs and Fces, With respect to any collection mcasures, or any other messure or

Bction, legal, adrninishative or othsrwise, which the Master Association takcs pursuant to the

provisions of the Act, Master Goveming Dosuments o¡ Mastcr Rules, whether or not finally
ãetermhed by a court or arbihator, the Ivfaster Assooiation may assess the Unit owned by ttre
violalor with auy €xperses incurred in con¡ection with such euforcement, includíng without
limitatiou fines or charges previously imposed by the Mastcr Association, reasonable attomeys'

fees and other professional fees, costs and interest (at the hlghost rate allowed by law) on the

delinqucnt amounts owed to tbo Master Association. Such expenses shall also include any

colleoiion or contingency fees or oosts charged to the Mast¡r Association by a collection agency

or other Person acting on behalf of the Mastcr Association in collecting any delinquent amounts

owed to the Master Association by an Owner or Occupant. The forcgoing foes and costs shall be

the porsonal obligation of the Owner of the Unit and shallbe a licn against such Owner's Unit.

SECTION T2

MASTER I}EVELOPER RIGETS

The Master Dcveloper hereby r€serves exclusive a¡d unconditional authority to ereruise

tbc following Master Developor Rights for es long as it owns a part of the Property or has the

right to subjecù any Additional Property to ttris Master Declaration, or for suoh shortor pcriod as

may be specifically indicated:

l2.l Co.mplete ImQrovements. To complete all improvemeDb to the hoperty
contemplrted by the Master Developer's development plans, allowed by tbe Master Declaration

or appiovcd by applicable government¿l authorities, and to make alterations in the Master
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Com¡non Elements, or in Units or otùcr Settloment Property owned by it' to accommodate ils

act¡vitie8.

';iüj
'fi:il1

Declaration.

12.3 Signs. To construct a¡d maintain sips and olher sales displays offering parts of

tbe property oÑãitio-l Propcrty for salq oo *y pt* of the Property owued by it or subject to

its eascmentdghts.

12.4 EgÞgmcnn. To have and uso casements, for itselÇ its employees, contactort,

rcprcsentativer, ,g.ffitospeotive purchascrs or other invitees througb and over the Property

toi ttrc purposc of exercisi-ng its Master Developer Rights'

12.5 n of

the Master the

members of (Ð

""f*t""y 
surrender Developer; (ii)-the date when at least seventy-frve

ù"""r (zszo¡ or tr, oluded irithin the Property h9r19 bqen conveved 1o

Persons other tha¡ or (iii) the date ten yeårs following the date of

recording of the Master Dcclaration'

12,6 To add Addition¡l Property' and to

combinc or su scribed in Section 13'

12,7 thc Master DeveloPor ouau¡ any

part of the itional Property to this Master

Deolaratiorç rcquired f9r {Y amcndrnent or

other chang! to the Master Goveming Docunentq any Settlomcnt Governing Dosumonts or 8ny

Master Rules.

l2.g Other Rieùb. To excrcise any other rights and powcn¡ grÀDted or resorved to tbo

Master Devolop* Uy at:-y ott cr seotion of the Master Goveming Doouinenb or by ttre Ac¡

tz.g writing

partorallof 72'7'to

one or more .Mastcr
Developcr, for puqposes consistent document delegrting the

ãeh,- Jh"li oooiuio'o d¡te on which not be deemed a bansfer

under Soctíon 13.4, tutless recorded
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SECTION T3

RIGETSToADDPRoPERTY,CoMBINEAt{Dst'BDrvII'E

The Master DeveloPer

hereby erty to thq ProPertY' bY

r¡nilate o¡s:

l3,l.t The right of the Masrer Dcveloper to add Additional. Property to the

kopcrty shall tcrminaTe t€n years aftcr thc date of recordÍug of tlris Master Declaration or

upoi .irlirt expr€ss written witirdrawal of sucb right by tlre Master Developer or a

,u..rrro, to the Maste¡ Dcveloper; provided, that said rights rnay be extended by a vote

of the Owners.

13.1.2 The Adrlitional Pmperty may be added to the Property in parcels of any

size and oonfiguration determined 
-by 

the Mastor Dcveloper, subject to 8ny govcrnnental

requironents.

13.1.3 There Â¡e no assu¡¡nces as to tbe times at which sny psrt of the Additional
property will be arldcd to the Property, the order in which it will be added, the number of
parcels per phase nor thc sizc ofihe parcets. The Master Developer has_no obligation to

o¿a tfte Addition¡l Property to the P¡ erty, and may develop it for any purpose

consistent with the applicable governmental requirements'

13.1.4 Any Dwellings and othcr sruchlrs, erected uPon atry Addition¿l Propcrty

which is added to the hoPertY shall

strt¡stures which are located on the P
Dwellings, quality of construction
subjcct (i) to the right to develop either
to aûy changcs required by governmentt

authorized Uy the Marter óJvelopcr, orjointþ by the Mastcr Developer and a Settlemcnt

Developer oi S"ttl"m"nt Declarant, to meet changes in thc ma¡kct or availability of
materials,

t3,2 The

Master Developer shall havo tbe right to (i) c darics

betweea, Units owned by iE (Ð to 
-subdivid'e 

a Settlemeut; or (iii) replat outlots subject to this

Master ùechration and-creatL new Units, Msstsr Common Elements or Settlement Proporly

thereFom, as providod in this Section. Subject only to approval by applicabte governmental

authoriry, the Ñfaster Developer may take suðh action while it owns the property in question or

rhcrcaflãr as providcd in this Seotion, subject to thc following requirements:

I 3.2. I The creatioq combination or subdivision of a Settlernent or of a Unit shall

comply with all gourrn rni.l laws, codes and regulations applicable to the hansaction.

l3.Z.Z Any nembership ocoruing to an affectcd Unit sball, if uocessary, be

reallocated as determined by the Mastcr Board.
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13.2.3 The crcation, relocation, combination or zubdivision . sball be

accomplished by recording an amendme¡t to ths MasterDeclaration, as nccded' and shall

bc for purposestonsistent with those set forth in thç Mastor Govoming Documents.

ll.Z.4 If the change involves a Settlement then tÍc approval of the Settlcment

Developer, Settlement Declarant or the Settlemcnt Association shall be required.

13.2.5 The Settlement Goveming DocumenB of any affeoted Settlement shall be

amended, if necessary to reflect the changcs.

13.3 Numbcr of Units, the total number of Units intended to be Grested by the

addition of the-Additio-oal Proprrty pun¡usnt to Scctio¡ t3.l or by the subdivision of Uuits or

other property pursusnt to Sectiou 13.2 is 500-

13.4 Transfe¡ pf Master Derrclopor Rights. Some or all of the Master Developer Rights

may be permane_ntly, by_ the Master Developer by a
separate per aud the tansferee, ard rccorded against the

pottio* erty owned by the Mæter Doveloper or the

ùansfere

13.5 Riehg and Obligation$. of ths Maste.r Developef. Upon transfer of any of the

Master Developrr n¡eht^s, the liability ofthe Master Developer shall bc as follows:

13.5,1 Tbe Master Developer shall rcmain liable for any obligation or liability

arising out of its acts or omissions occurring before the transfer.

13.5.2 The Master Devcloper shall remain liable for any obligation or liability

relating to auy Master Developer Rights retained by tho Mastcr Developer.

13.5.3 Thc Master Developcr shall have no liability for any act or omission

arising from the exe¡oiso of Master Developer Rights by the tansferee of thc Master

Developer Rights.

13.6 AnY transferee of
the Master De er Rights Êom and

after the date of recording of the insüment tnnsfening tle rights. The transferee sball

thercafrer be zubject to alt of the obligations with rçspest to the rights transfcrrcd; except

(i) misrepresentations of the Master
Developcr; (iii) breach of fiduciary ob

members of thc Master Board appointed by tbo

imposod on the Master Developer as a result ol
the transfer; and (v) any liabiúty arising out of uny Master Devcloper Rigbts retained by the

Ma:¡ter Devcloper.
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SECTION T4

AIIIENDMENTS

This Master Declaration may be amcnded by recording an amendment ln the offrcc of the

applicable couoty recording officer, subject to the following requirements:

14.1 Apprgvals. The amend¡nent sh¡ll be approved as follows:

14,1.1 All amcn¡lments shall bs approved by Orrners holding at least sixty-scven
percen[ of the votes of all Owners.

14.7.2 An amendment, whcther to this Mastcr Declaratlon or any other Master

Governing Documeul which affeots any rights or obligations of the Master Developer or

a Settlemont Dcveloper or a Settleme,nt Decla¡ant shall be appmved in w¡iti¡g by tbc

Master Developer so loug as the Master Developer owDs ao unsold Unlt or hæ the right
to subject Addition¡l Property to this Mûster Declaration,

14.1.3 The City of Biwabik as to any amenrlmçnt to the Master Declürstion

whicb affccts the rigbts or obligations of the City hereunder.

14.2 RecordinF/Bindine Effecl All arnendmeuts phall be recorded, and sball run witb
ttre Properfy and bind the Proporty for the same period snd to the same extent as do the

covenautr and resbictions setforth hsrcin,

14.3 Affiüvit of Cgmpqgngg, An effidavit by the Presideut or Secrctary of the Mastsr

Association æ to the outcome of the vote ot the execution of any written approvals shall be

adequate evidence thercof for all purposest including wíthout limitation the resordhg of the

anendment,

SECTTON 15

INDEMIïIFICATI.ON

Tte Masær Association shall, to fte ext€'nt tbe alleged liability is not covcred by
insurauce, indemnifi every individual acting in any official capaci$ on behalf of the Master

Associatior¡ prusuant to the provisions ofMin¡esob Statutes 3174.521'

SECTION 16

TT{ISCELLANEOUS

16.l Sevcrabilitv. If any term, covenant, or provision of this instru¡nent or any exhibit
athched hereto is beld to be invalid or unenforceablo for any rsason whatsocver, sucb

determiuation shall not be deemed to alter, affect or impair in any manner whatsoever any other
portion of this instrument or exhibits.

16,2 Cqnçþuctio¡. The Master Governing Document shsll be construed in ecsordatrce

with the l¡ws of the st¡te of Minnesot¡. Where applicable, the rnasculine gender of any word

sball mean the fominine or neutral gender, or vice versa, and the singUlar of any word used
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herein Shall mean tho plural, or vice Versa. Refercnces to the Act, or any section thereof' shall be

deemed to include *y tt"htttt arncnding or replacing the Act 
- 
and the comparable sections

thereof. e¡y amendm€nt to the Act shalùcro¡ctivelyãppty to the Master Association and tt¡e

Propefy, exccpt as expressly prohibitod or qualified by the Mastcr Govern¡ng Documents'

16.3 TeRdgr-of Claims. In thc evcnt

give rise to a demaud bY

Ìntlemnification Pun¡uant to tbe

tïe sct¡on to its insuratrce carr¡

(ii) wrítten notice of the specific natu¡e of the

tbe action.

16.4 Nofices. Unless speoifically p¡ovided otberwise in the Msster Goveming
gi the

Dt, tive

ed the

othen¡'iss in the Master Governing Documents'

16,5 Confliclq Ano.ng Docuqentq. tn the event of any conflict smong the provisions

of the Aot, lhe Master Declaration, the

M¡ster Assooiation, tho Act shall conhol

tle Master Declaration, Master Bylaws and M

and as between the Master Bylaws and the M
ftf*ær Governing Uo"usrene shalt contol as against aly Scttlement Goveming Documents'

16.6 conditions, rtstrictions' eascrnents' liens

and chargos be perpetual, subject only to tcrmination

as provided
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IN \ryTTNESS WEEREOX', the undersigned has executed this instrument the day and
year first set forth in acoordancc with the requirements of the Act,

NATERRÀ LÄ¡[D, INC.
a Minnesota

STATE OF MrI{NESOTA )

couNTY oß lb+; ìss'

/Atauv or fl-gJ .

of Natena Lan( Inc., a

This instrumcot was draftcd by:
Dsvid B, Eide, Esq.
Felhaber, Larson, Fenlon & Vogt P.A,
220 South Sixth Sheet Suite 2200
Minneapolis, Mionesota 55402
(6t2)373-8s20
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EXHIBTT A TO MASTERI'ECLARATION

VOYAGEITRS RETREAT AT GIÂNTS RIDGE

DESCRIPTION OX' PROPERTY

All of that pmp€rty located in tlre County of St. Louis, Sbte of Minnesota, described as follows:

I¡ots t tbroug[ 10, Block l; Lots I tbroueh 17, Block 2; Lots t through Z[,Block
3¡ LoE I through 4, Block 4; Lots I through 6, Block 5; Lotr 1 and 2, Block 6;

Lots 1 through 5, Block 7; and Outlots A and B; Voyageurs Retreat at Giants

Ridge, SÈ Louis Çotutty, Minncsota
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EIIHIBIT B TO IÚASTER ITECLARAfiON

VOYAGETIRS RETREAT AT CIANTS RIIIGE

DESCRIPTION OF IUASTER COMMON ELEMENTS

Atl of that property located in the County of St, Louis, St¡te of MiD¡esota" legally described as

followst

Outlots A aod B; Voyageurs Retreat atGiaots Ridge, St. Louis County, Minncsota,
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EXHIBIT C TO MASTER DECLARATION

VOYAGET'RS RETREAT AT GTAIITS RIDGE

DESCRIPTION OF ADDITTONAL PROPERTY

All of that property loc¡ted in the County of St. Louis, St¡te of Minnesota, logally described as

follows:

Outlots C, D andE; Voyageun Reftat ¡tGia¡b Ridge, St. Louis Cot¡¡ty, Mi¡nesota.

ÀNI)

All of the sEeets, lots and outlots not iucluded in tho plat of Voyageurs Retrsat at Giants

Ridge, St. Louis Coun$, Minnesota in thc process of being recorded and embrscing all or
a portion of Govern¡nent Lots Onc (l), Two (2), Three (3), and Four (4)' and Southwest

eüarter of Northeast Quarter (SlV% of NE%) ¡nd Southwest Quarter of Southeast

Quartcr (SW% of SE%) of Section Thirty-two (32), ¡tr Towuship Fifty-nine (59) North of
Range Fifreen (15) West of tho Fourih Prinoipal Msridian.

ANI)

Southeast Quarter of Southeast Quarter (SE% of SE%), except that part lying Easterly of
Srsre Highway No. 135, of Scction Thirty-trvo (32) in Township Fiñy-oíne (59) Nortlt of
Range Fifrecn (15), West of the Fourth Principal Meridia¡.

AND

Nortl¡eqst ausrtçr of Northeast Quarter (NE% of NEVr),lybgWeeterly and Northcrþ of
the cçnterline of Stats Higbway No. 135, of Section Tbirty-two (32) in Township Fifty-
nine (59) North of Range Fifteen (l fl, rüest of the Fou¡th Principal Meridian'

AND

.Govcrnmsnt Lots Eight (8), Nine (9), Ten (10) and Eleven (l l), of Seotion Thrty (30)' in

Township Fiþ-nine (59) North of Range Fifteeu (15), West of the Fourth Principal

Meridian.

ANI)

Government Lo'ts One (l), Six (Q, Sevon (?) and Eight (8) and Government Lots Two (2)

and Three (3), cxcept part lying west and south of the Embanass River, all in Sectiou

Eighteen (tÛ), Townshþ Fifty-nine (59) North of Range Fifteen (15), West of thc Fourth

Prinoipal Mcridian,
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AFTI)

Northeast Quartcr of Nortbeast Quarter (NEZr of DIE%), Southeast Quarter of Nortl¡east

Quarter (SE% of NE%), and Northcast Qpartcr of Soutbeast Quarter (NE% of SE%) o!
Section Eighteeu (18) in Towuship Fifty-nÍne (59) North of Rnngc Fifteen (15), Wcst of
the Fourth Prinoipal Mcridian,

A¡II}

Northwest Quarter of Nortbeast Quartrr (NW% of NE%) of Scction Eighteen (18) in
Township Fifty-niue (59) North of Rrngo Fiftcsn (15), West of the Forutb Principat

Meridian.

AND

Southeast Quarter of Southeast Quarter (SE% of SE%) of Section Eighteen (18) in
Township Fifry-uine (59) North of Range.Fifteen (15), \ilcst of the Fourtb Principal
Meridian.

AND

South H¡lf of Soutbwest Quartor (S% of SV/Yr) of Section Seveateoo (17) in Towusbip

Fiþ-nine (59) North of Range Fifteen (15), Westof the Fourtb Principal Mcridian.

AIVII

North H¡lf of Southwest Quarter (N% of SWt/) of SecHon Seventeon (17) in Township
Fifly-nine (59) North of Rnnge Fifleen (15), Vüest of the Fou¡tl¡ Principal Mcridian.

A¡ID

Government Lots Five (5), Six (Q, Scven (7) and Eight (8) of Ssction Ni¡etetn (19)' iD

Township Fifiy.nine (59), North of Range Fifteen (15) tlVest of the Fourth Prinoipal

Mcridia¡.

AI\ilI

Northwest Quarter (Nut/%), Nortt¡west Qunrter of Nortbesst Quafer (NW% of NE%)'

Southwest Quarter of Northeast Qusrtsr (SWZr of NE%), Northeast Qua¡ter of Nortt¡e¡st

Quarter (NE% of NE'/r), lVost Onc-h¡lf of Southcast Qr¡arter (W% of SEZ.I) aud r,lVest

Onc-halfof Southwest Qurter (W% of SWZr) of Section Twenty (20) in Townsbip Fiûy-
nine (59) North of R-ange Fifteeo (15), ttrcst of the Fourth Principal Meridlan'
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A¡il)

Eæt Ono-half of Southeast Quarter @Vz of SE%), lying Westerly and Northerþ of the

centerline of Stnto Highway No. 135, of Section Trventy (20) in Tomship Fifty-niue (59)

North of Range Fifteen (15), West of the Fourth Principal Moridian.

AI{IT

Southeast Quarter of Northeast Quarter (SE% of NE%), lying Westerly and Northerly of
the ceoterline of State Highway No. 135, of Seotion Twenty (20) in Townshíp Fifry-nine
(59) North of Range Fiftccn (15), West of thc Fourth Principal Meridiar.

AI.¡D

Tbat part of Northeast Quafer of Northcast Quarter (NE% of NEZI) of Section Twcnty-
nine (29), in Township Fiffy-nine (59), North of Rango Fifreen (15) \ilest of the Fourth
Principal Meridian, lying 1ûÍesterly and Northerly of tÌ¡e ceuterliuc of St¿te Highway No.
135.

ANI)

That part of Southeast Quarter of Nortbeast Qarter (SE% of NE%) of Section Twenty-
níne (29), in Towuship Fifry-nine (59) North of Range Fifteen (15) TVost of the Fourth
Principal Meridian, lying Westerly and Northerly of the centerline of State Highway No.
135.

AFII)

Govor¡usnt Lot One (1) or SoutÌwest Qua¡tcr of Southwest Quûter (SWZr of SW%) of
Scotion Twenty-nine (29), in Township Fifty-nine (59), Norttr of Range Fifreen (15),

\ilest of the Fourth Principal Meridian,

AND

Southeast Quarten of Southeast Quaft€r (SEt/r of SEZr), of Section Nìneteeu (19), in
Township Fifry-nine (59), North of Range Fifteen (15), 'West of tbe Fou¡th Prtncipal
MerÍdian.

AND

The North One-Helf (Nl/2) of tt¡e Northeast Quarter of Southeast Quarter (NE% of
SE'/), of Scction Thirty-two (32), io Toumship Fifty-ninc (59), Nortb of Range Fifreeu
(15), West of the Fouth Principal Msridian.
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AÀID

Tbat part of the Southeast Quarter of the Northwest Quarter of Scction 5, Township 58

North, Range l5 Slcst, St Louis County, Minnesota, tyingNortherþ of the centerlþc of
the Town õt Wtr¡to road ruoning in an East-West direction connecting County Road

Number I38 with State Highway Number 135, as described in Document No. 00878201

on record, said county, and lying Westerly of the following dcscribed ¡i¡g¡ Qemnencing

at the Northeast corner of Oovernnent Lot 3, said Section 5; thence Soutb 89 degrees 46

minutes 22 seconds W'es! assuned beari¡g, along tho Nortf¡ line of said Government Lot
3 for o distance of 558,28 feet; thence South 27 degrees 50 minutes 01 second rÈy'est

102;5 feeg thence South 4l degrees 5l minutes 46 seconds \Yest 452.29 feet; theuce

South 2E degrees 19 minutes 22 seconds West422.74 fee[ theuce Soutb 30 degreas 55

minutes 42 seconds West 133,79 feeq thence Southwesterly 210.75 feet along a

tangential surve cotrcave to the Southeast having a radius of 300.00 feet and a central

angle of 40 degrees 15 minutcs 00 scconds; thence South 09 degrees 19 mi¡utes 19

serãnds East taugent to said cr¡rvc 100.30 feet, r¡ore or less, to tho North linc of said

Southeast Quarter of the Northwest Quartcr; thence North 89 dcgrecs 09 minutcs 3l
seconds Easi along said Nortt¡ line 40.¡14 feet to tho point of beginning of the line to be

hercit¡ describcd; thencc South 09 degrees 19 minutes 09 seconds East l9E feet, more or

lese, to said ccntcrli¡e and said liue there tenmnating.

ANI)

A¡ r¡udivided 231486 interest in Southeast Qunrter of Nortbcast Qrarter (SEZr of NEZr)'

lying Westerly and Nortlrerly of Ërc cent€rlino of State Higbway No' 135, of Section

ff,itiy-t*" (g2) in Townsbþ Fifty-nine (59) Norfh of Range Fifteen (15), West of the

Fou¡tb Principal Meridia¡. Toncns Property

ANÍD

An undivided l/8 intcrcst in Southeast Quarter of Southcast Quarter (SEZ¿ of SEZr)' Iying

Westerþ and Northerly of thc oenterline of Stnte Highway No. J35, of Section Twenty-

nine 12i) in Townshif Fifry-ninc (59) Nortb of Rauge Fifteen (15), West of ttre Fourth

Principal Meridiar¡. Abstract PropeÉy.

A¡{I'

An undivide dZ3l4E6 interest in Northwest Quartcr of Northeast Quarter (N\¡f% ofNETr),

Nortt¡west Quarter of Nortl¡west Quartcr (NW'/r of NIV%), and Southwest Quarter of
Northwesr Qìaner (Srt/'/ of NW%) of Section Twenty'nine (29) in Township Fifty-nine

(59) North àf n"oàu Fiffeeu (15), West of ths Fourth Principal Meridian. Abstract

Property.
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ANI)

As to tho above described proporty in Section 32, and Govsfûment Lots 1,2, 3, 6, 7 and

8, Section l8; Government Lots 5,6,7 and 8¡ Scction 19; Covernment l¿ts E, 9, l0 and

1 l, Section 30; snd Govemme¡t Lot l, Seotion 29: Together with the riparian rights over
any strip of land owned by the State of Mnnesot¡ lying below the low water ma¡k of
Wynqe Lake, or Embarrass River, as the case may be, as of the time of statehood

established at 1,369.3 feet, abutting said [ots, which rights include, but are not limited to,
exclusive acccss rigbls to tbe water, togcther with the rigbt to build and construct
whnwcs, piers, lan¡lings aqd docks to facilirate access to the water.

AhII)

The Ntù/ l/4 of thc NE l/4, Scction 32, T59N, RlsW. Approximately40
acIes.

ANI)

The llÍ l/2 of the l.IlV l/4 and theNW l/4 of the NE l/4, Section 29, T59N,
Rl5W, Approximately 120 acres.

AhID

The NE I/4 of ths NE l/4, Sectlon 30, T59N, RlsfV.

AI\{I)

The s'!\¡ ll4 snd,the lt\M l/4 0f the sE l/4 snd the sw 1/4 0f the sE l/4,
Section 7, T59N, Rl5W. Approximately 248.7 acres.
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VOYAGETTRS RETREAT AT GIANTS RIDGE

CONSENT AIITD JOINDER EY MORTGAGEE

The undersigned (the "Mortgagee") is a mortgagee of portions of realproperty described
in the Master Declaration of Covenants, Conditions and Restriotions and Easements of
Voyageurs Retreat at Gíants Ridge (the 'Master Declaration"). Mortgagee hereby conÉents to
and joins in the Master Decla¡ation; provided, ttrat by consenting to and joining in the Master
Declaration, the Mortgagee does not in any m¡nn€r constitute itself or obligate itse lf as a Master
Developer as defined in the Master Declaration nor does such consent and joinder rnodi$ or
amend the tcrms and conditions of tl¡e Modgagee's mortgage and related loan doouments; and
provided further that such mortgage shall be and remain as a lien on the property described
therein, prior to any Master Assessment liens or othcr licns imposed under the Master
Declaration, until released or satisfied.

the Mortgagee has caused this Conscnt and Joinder to be,
of

STATE OF MTIVNESOTA )

COIJNTYOtr',SÈ. Ioufe )

20-d..

Anerlc,an Bank of Ehe Norrh

By
Its E

The foregoing instrumsnt
Marvln Vulcfch

) ss.

was aoknowledged before me this 12 rh day of Aueqqt- .

the .åreF-ident qf A¡erf.cFu B_a$$ , a
on behalf of said entity.

20,91, uy
corPora

qlAi¡l fu, tRowN
Nolàry pübllo.iflnnesol¡

EJglr€sJsn,3t,

MPLS-Wod 93648.4


